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I. BY THE COMMISSION
A. Statement

1. On March 30, 2009, Levtzow, LLC, doing business as Mountain Limo (Applicant) filed an application for temporary authority to extend operations under Certificate of Public Convenience and Necessity PUC No. 47426 to include the transportation of passengers and their baggage in scheduled and call-and-demand limousine service between all points within a 15-mile radius of the San Miguel County Courthouse in Telluride, Colorado, on the one hand, and all points within a 15-mile radius of the Cortez Regional Airport in Cortez, Colorado, on the other hand.    
2. The Commission gave notice of the application on April 13, 2009.

3. On April 20, 2009, San Miguel Mountain Ventures, LLC, doing business as Telluride Express &/or Chauffeured Express (Intervenor), filed an intervention opposing the grant of this application.  Intervenor also filed a correction to its intervention on April 20, 2009.

4. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."
5. Applicant must meet a two-fold test: first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Applicant fails to meet either test, the application must be denied.

B. Findings of Fact

6. The support filed on behalf of this application consists of the statements of Applicant explaining why the temporary authority is required.  Specifically, Applicant states:

The Telluride Regional Airport is to be closed for a period of at least five months, beginning in April, 2009, for runway construction.  The Cortez Regional Airport, served by Great Lakes Airlines, is the second closest alternative airport with commercial service, being a few miles farther from Telluride than the Montrose Regional Airport.  Telluride originating and destination travelers’ interest [sic], convenience and necessity will be served by having both luxury limousine service and call and demand limo service in place between the Telluride region and the Cortez Regional Airport.

7. Applicant also attaches a letter, apparently from the Telluride Regional Airport, stating that, “The Telluride Regional Airport will be closed starting April 7, 2009, and re-opening November 2, 2009.  This will be for reconstruction of the runway.  All commercial flights will be re-routed to the Cortez Airport.  The Airport will only be open to helicopter traffic.”  The letter is signed by Jan Benintendi, Administrative Assistant.

8. Intervenor makes a variety of claims in opposition to the temporary authority application, including:  that its fleet is suitable to provide the transportation sought by Applicant; that a large part of its fleet sits idle during the off-season (when the runway reconstruction will be taking place); that off-season revenue is essential to its ability to maintain its offices and fleet; that it is ready, willing, and able to provide the transportation service (with drivers and vehicles available “24/7”); and that granting the application would destroy the economic health of the Intervenor.

9. We find that the Intervenor is capable of providing the requested transportation service.

C. Conclusions

10. There is another carrier capable of providing the requested transportation service, and Applicant has failed to prove an immediate and urgent need for the requested service.
11. This application for temporary authority is not in the public interest.

II. ORDER

A. The Commission Orders That:

1. The application for temporary authority filed by Levtzow, LLC, doing business as Mountain Limo is denied.

2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
April 29., 2009.
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