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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. On September 29, 2008, Telluride Flyfishing Company, Inc., doing business as Telluride Outside &/or Telluride Angler (Applicant), filed an application seeking authority to suspend operations under Certificate of Public Convenience and Necessity (CPCN) PUC No. 55736 from October 20, 2008 through May 1, 2009.  The Commission granted the application.  See Decision No. C08-1220.
2. On April 13, 2009, the Commission received a letter from Applicant stating only, “We request to continue our suspension for operating authority #55736 until May 15, 2009, to coincide with the renewal of our insurance policy on that date.”  The Commission has not issued notice of Applicant’s request to interested persons under § 40-6-108(2), C.R.S., and Rules 1206 and 1207 of 4 Code of Colorado Regulations (CCR) 723-1.
3. If the request set forth in Applicant’s letter is granted, CPCN PUC No. 55736 will have been continuously suspended from October 20, 2008 through May 15, 2009, for a total of 207 days.  Additionally, Applicant has previously received authority to suspend operations from October 28, 2007 through May 15, 2008, for a total of 200 days.  See Decision No. C07-0938 (and its associated Errata Notice) and Decision No. C08-0363 in Docket No. 07A-334CP-Suspension.
4. With regard to providing notice of the application, Colorado statute, in § 40-6-108, C.R.S., requires that
Notice of all applications, petitions, and orders instituting investigations or inquiries shall be given to all persons, firms, or corporations who, in the opinion of the commission, are interested in, or who would be affected by, the granting or denial of any such application, petition, or other proceeding…  

Rule 1206(a) of 4 CCR 723-1 requires that

… the Commission shall, within 15 days of the date an application or petition is filed, mail notice of the application or petition to any person who in the opinion of the Commission may be affected by the grant or denial of the application or petition.

Lastly, Rule 1207(b) of 4 CCR 723-1 requires that

For purposes rule 1206(a), the Commission shall mail notice of any application involving a transportation carrier to all motor vehicle carriers, as defined in § 40-10-104(a), C.R.S.

5. No petition to intervene or otherwise participate has been filed, either in this docket or in the previous docket requesting a suspension (Docket No. 07A-334CP-Suspension).  Considering both the lack of interventions and the short period of extended suspension requested by Applicant, we determine that no person, firm, or corporation would be interested in or affected by the granting or denial of Applicant’s request.  Therefore, no notice is necessary.  To the extent that notice is required by Rule 1207(b) of 4 CCR 723-1, we waive such requirement on our own motion.

6. Applicable portions of Rule 6204 of 4 CCR 723-6 state as follows:

(c)
Except as specified in paragraph (d) of this rule, a regulated intrastate carrier may not request and the Commission shall not grant a voluntary suspension persisting for longer than:

(I)
twelve consecutive months;
(II)
twelve months in any 24-month period; or
(III)
two consecutive seasons, for a regulated intrastate carrier operating seasonally.

(d)
A regulated intrastate carrier requesting a voluntary suspension for a longer period than authorized by this rule shall be required to prove that the suspension is in the public interest and that alternative service will be available during the period of suspension.

7. While granting the extended suspension would be contrary to Rule 6204, we consider the short extended period to be de minimis.  We will therefore grant Applicant’s request and waive Rule 6204 on our own motion.  However, we caution Applicant that future requests to suspend Applicant’s CPCN will be subject to the requirements of the rule.

8. We suggest to Applicant that, in the future, it may be preferable to restrict the CPCN seasonally.  Applicant should consider this possibility and, if viable, should file an application to do so.

II. ORDER

A. The Commission Orders That:

1. The request of Telluride Flyfishing Company, Inc., doing business as Telluride Outside &/or Telluride Angler, to further extend the suspension period under Certificate of Public Convenience and Necessity PUC No. 55736 from May 1, 2009 until May 15, 2009, is granted.

2. Rule 1207(b) of 4 Code of Colorado Regulations 723-1 and Rule 6204 of 4 Code of Colorado Regulations 723-6 are waived.

3. On May 15, 2009, Certificate of Public Convenience and Necessity PUC No. 55736 shall be administratively reactivated, unless the Commission receives a notice from Telluride Flyfishing Company, Inc., doing business as Telluride Outside &/or Telluride Angler that it desires an earlier reactivation date.  If Telluride Flyfishing Company, Inc., doing business as Telluride Outside &/or Telluride Angler, wishes to extend the suspension period granted by this Order, it shall file an application making such request.

4. Prior to re-commencing operations under Certificate of Public Convenience and Necessity PUC No. 55736, Telluride Flyfishing Company, Inc., doing business as Telluride Outside &/or Telluride Angler, shall:

(a)  cause proof of insurance or surety bond coverage to be filed with the Commission in accordance with Rule 6007 of 4 CCR 723-6;

(b)  pay to the Commission the $50.00 vehicle identification fee for each vehicle to be operated under authority granted by the Commission; and

(c)  file a tariff in compliance with Rule 6207 of 4 CCR 723-6, with an effective date no earlier than ten days after the tariff is received by the Commission.

Failure to comply with the requirements of this paragraph may result in revocation of the certificate.

5. Telluride Flyfishing Company, Inc., doing business as Telluride Outside &/or Telluride Angler, is encouraged to consider filing an application to seasonally restrict Certificate of Public Convenience and Necessity PUC No. 55736.
6. The 20-day time-period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

7. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
April 22, 2009.
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