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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of an application filed by Public Service Company of Colorado (Public Service or Company) on April 7, 2009. In its application, Public Service requests approval of a Solar Energy Purchase Agreement (SEPA) with Greater Sandhill I, LLC, pursuant to Rule 3655(c) of the Rules Regulating Electric Utilities, 4 Code of Colorado Regulations (CCR) 723-3.  Now, being fully advised in the matter and consistent with the discussion below, we grant the application. 

2. Public Service filed the application contemporaneously with direct testimony of Mr. Kent Scholl, a Motion for Shortened Notice and Intervention Period and for Waiver of Response Time, and a Motion for Extraordinary Protection.  By Decision Nos. C09-0380 and C09-0380-E, we shortened the notice period and deadline for petitions to intervene to April 20, 2009.  By Decision No. C09-0397, we designated certain exhibits attached to Mr. Scholl’s direct testimony as highly confidential.

3. On April 20, 2009, Staff of the Colorado Public Utilities Commission (Staff) filed a Notice of Intervention stating that it only intends to participate in the event another party contests the docket.  On the same day, the Colorado Office of Consumer Council (OCC) filed a Notice of Intervention by Right stating that while the OCC had not yet been able to complete its review of the Application and it believed that a hearing would be necessary.  On April 20, 2009, Sun Edison, LLC (Sun Edison) filed a Petition for Leave to Intervene, stating that it intends to protect its interests in the SEPA with SunE Alamosa1 in the event any party raised any such issues.

4. We deemed the Application complete by minute entry during the April 22, 2009 Commission Weekly Meeting.

5. On April 23, 2009, the OCC filed a Withdrawal of the Request for Hearing.  The OCC withdrew its request after reviewing the highly confidential documents and discussing its concerns with Public Service.

6. We note the interventions by right of Staff and the OCC.  We also find good cause to waive response time to Petition for Leave to Intervene of Sun Edison and grant the Petition.

7. Because no party requests a hearing in this matter or opposes the application, we find that the application is uncontested.  The application will therefore be determined without a formal hearing, pursuant to § 40-6-109(5), C.R.S., and Rule 1403 of the Rules of Practice and Procedure, 4 CCR 723‑1. 

8. Public Service represents that the SEPA with Greater Sandhill I, LLC was selected as a result of the Company’s January 11, 2008 Request for Proposals for approximately 60,000 solar renewable energy credits annually.  

9. We find that the application is in the public interest and we therefore approve the SEPA between Public Service and Greater Sandhill I, LLC.

II. ORDER

A. The Commission Orders That:

1. The interventions by right of Staff of the Colorado Public Utilities Commission and the Colorado Office of Consumer Counsel are noted. 

2. The Petition for Leave to Intervene filed by of Sun Edison, LLC, on April 20, 2009 is granted and response time thereto is waived.

3. We grant the Application of Public Service Company of Colorado for Approval of a Solar Energy Purchase Agreement (SEPA) with Greater Sandhill I, LLC.

4. The SEPA between Public Service Company of Colorado and Greater Sandhill I, LLC is approved pursuant to Rule 3655(c).

5. The 20-day time period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

6. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 29, 2009.
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