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I.
BY THE COMMISSION
A. Statement

1. This matter comes before the Commission for consideration of two motions filed by Public Service Company of Colorado (Public Service or Company): (1) Motion for Extraordinary Protection; and (2) Motion to Amend Decision No. C09-0268 to eliminate coal load following costs.  The Colorado Independent Energy Association (CIEA) and Interwest Energy Alliance (Interwest) filed a joint response to the Motion to Amend. No party filed a response to the Motion for Extraordinary Protection.  Now, being duly advised in these matters and consistent with the discussion below, we grant both motions.  

B. Motion for Extraordinary Protection

2.
In its Motion for Extraordinary Protection, Public Service requests extraordinary protection for the information setting forth self-build generation proposals filed by the Company (including price points) and its contingency plan proposal.  Public Service seeks to limit access to this information to the Commissioners, Commission Staff, the Colorado Office of Consumer Counsel, Commission Advisors, and the attorneys for these parties. Public Service argues that extraordinary protection is necessary to protect integrity of the competitive resource acquisition process.  

3.
Rule 1100(a)(III) requires the party seeking extraordinary protection to bear the burden of proof of establishing the need for extraordinary protection.  In addition, that party must demonstrate that protection under the rules governing ordinary confidentiality would not be sufficient.  Rule 1100(a)(III) also requires that party to submit an affidavit containing the names of persons with access to the information and the period of time for which the information must remain undisclosed, if known.  


4.
We agree with Public Service that it is necessary to protect the confidentiality of the bid process, encourage competitive bidding, and ensure the integrity of the bid process itself.  We find that the information for which Public Service seeks extraordinary protection is essential to that process. In addition, as mentioned above, no party filed a response to the motion.  We find that Public Service met the requirements of Rule 1100(a)(III) and we find good cause to grant the Motion.
C. Motion to Amend Decision No. C09-0268


5.
In Decision No. C09-0268, we addressed coal load following costs.  Public Service requested that the Commission direct the Company and the Independent Evaluator to include coal load following costs in the Phase II modeling and assessment of bids.  We granted that request.  However, because this issue was not fully vetted during the Phase I portion of this proceeding, we established procedures to allow the parties to provide input on this issue.  We set discovery requirements, requested comments by May 8, 2009, and requested reply comments by May 18, 2009.  


6.
In its Motion to Amend Decision No. C09‑0268, Public Service requests that the Commission eliminate the requirement to include coal load following costs in bid modeling and evaluation, and vacate the discovery and comment procedures on this issue. Public Service states that even though it had earlier estimated that it would be able to complete the studies by April 1, 2009, it now believes that it will not be able to complete the analyses in time to incorporate the studies in bid evaluation.  Public Service explains that these matters are complicated and require more consideration before coal cycling costs can be fairly and reasonably developed.  Public Service states that it will continue to analyze these costs, and will file its analysis in Phase I of its 2010 Electric Resource Plan filing if appropriate.


7.
In their joint response, CIEA and Interwest state that they support the motion to eliminate coal cycling costs and comment procedures, but request that the Commission: (1) make it clear that no similar proposal can be presented in the future without a well developed analysis and a transparent factual record; and (2) require Public Service to post the results of a Pawnee station cycling analysis that was referred to during the January 27, 2009 Technical Conference.


8.
We agree with Public Service that it would be premature to include coal cycling costs at this time.  We therefore grant the Motion to eliminate coal cycling costs in bid modeling and evaluation, and vacate the discovery and comment procedures on this issue.


9.
We agree with Public Service that this issue should be addressed in its next Energy Resource Plan (ERP) filing presently due on May 31, 2010, and we require Public Service to include a full assessment of coal cycling costs as a part of its direct case. In addition, we encourage the Company to solicit industry input similar to that used for wind integration cost studies (e.g., the Technical Review Committee) into this study before the 2010 ERP filing.  


10.
Because the coal cycling cost analyses are premature and will be addressed in the next ERP filing, we deny the request by CIEA and Interwest to place limitations on future coal cycling proposals, and we deny their request that Public Service publish the study referenced during the January 27, 2009 Technical Conference. 

II.
ORDER:
A.
The Commission Orders That:

1. The Motion for Extraordinary Protection filed by Public Service Company of Colorado (Public Service) on April 10, 2009 is granted, consistent with the discussion above.
2. The Motion to Amend Decision No. C09-0268 filed by Public Service on April 10, 2009 is granted, consistent with the discussion above.
3. The procedural schedule established in Decision No. C09‑0268 is vacated.
4. Public Service shall include an assessment of coal cycling costs as a part of its direct case in its next Energy Resource Plan filing required on May 31, 2010, consistent with the discussion above.
5. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 29, 2009.
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