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08A-241CPDOCKET NO. 08A-241CP
IN THE MATTER OF THE APPLICATION OF UNION TAXI COOPERATIVE, FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO OPERATE AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.

DOCKET NO. 08A-283CP

IN THE MATTER OF THE APPLICATION OF CASTLE ROCK TAXI CAB COMPANY, LLC,  FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO OPERATE AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.

DOCKET NO. 08A-284CP-EXTENSION

IN THE MATTER OF THE APPLICATION OF FREEDOM CABs, INC., FOR AUTHORITY TO EXTEND OPERATIONS UNDER CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY NO. 53638 SO THAT, AS EXTENDED, RESTRICTIONS TO PUC NO. 53628 WOULD READ AS FOLLOWS: ALL OPERATIONS UNDER THIS CERTIFICATE SHALL BE LIMITED TO THE USE OF A MAXIMUM OF 300 VEHICLES IN SERVICE AT ANY TIME.

DOCKET NO. 08A-300CP

IN THE MATTER OF THE APPLICATION OF FLATIRON CAB CORPORATION, DOING BUSINESS AS IRON CAB, FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO OPERATE AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.

ORDER granting applications for
rehearing, reargument, or
reconsideration and requesTING COMMENTS
Mailed Date:  May 1, 2009
Adopted Date:  April 29, 2009

I. BY THE COMMISSION
A. Statement

1.
This matter comes before the Commission for consideration of applications for rehearing, reargument, or reconsideration (RRR) to Decision No. C09-0207 filed jointly by Colorado Cab Company, LLC, doing business as Denver Yellow Cab and/or Boulder Yellow Cab (Yellow Cab) and MKBS, LLC, doing business as Metro Taxi and/or Taxis Fiesta (Metro Taxi); Union Taxi Cooperative (Union Taxi); and FlatIron Cab Corporation (Iron Cab) on April 10, 2009.  Now, being fully advised in the matter and consistent with the discussion below, we grant the applications for RRR to toll the statutory time period provided for in § 40-6-114(1), C.R.S., and request comments.

2.
First, we find that pursuant to § 40-6-114(1), C.R.S., we must act upon the above applications for RRR on or before May 11, 2009, or they will be deemed denied by operation of law.  Due to the press of business and because the parties raise several new arguments in their applications for RRR, we find that we cannot review the entire record in this matter, and render an informed decision by May 11, 2009.  To preclude a denial by operation of law, we grant the applications for RRR.  This grant is procedural only to toll the statutory time period provided for in § 40-6-114(1), C.R.S.  We will issue a future order ruling upon the merits of the applications for RRR.  Second, we invite the parties to submit comments addressing the following issues on or before May 15, 2009.

3.
In their joint application for RRR, Metro Taxi and Yellow Cab argue that the doctrine of regulated completion, as modified by House Bill 08-1227 (with the shift in the burden of proof) only applies “within and between” the eight counties.  See § 40-10-105(2)(b)(II), C.R.S.  Metro Taxi and Yellow Cab argue that any application beyond these eight counties is governed by the doctrine of regulated monopoly or by the traditional doctrine of regulated competition (without the shift in the burden of proof).  They point out that Union Taxi presented no evidence to support its application under the latter two standards.  Metro Taxi and Yellow Cab argue that the Commission should reconsider and limit any grant of taxi authority to Union Taxi from the base area only to all other points in the eight counties, rather than to all points in the State of Colorado.  We invite Union Taxi; Freedom Cabs, Inc.; and Iron Cab to comment on this argument.  


4.
In its application for RRR, Union Taxi claims that the Commission misinterpreted the “262 cabs” language in its application, testimony, and exhibits as a fleet restriction and that it was meant to be a use restriction instead.  We invite Metro Taxi and Yellow Cab to comment on this argument.


5.
Metro Taxi and Yellow Cab attached a letter from Mr. Patrick Heck, Deputy Manager of Aviation/Revenue Development at Denver International Airport (DIA), to their joint application for RRR.  This letter states that DIA will implement a moratorium on DIA badges issued to taxi drivers.  This letter also states, among other things, that:

This [moratorium] means no new badges will be issued to drivers that do not have a badge and drivers with existing badges will not be allowed to retain their badge if they elect to change companies.  

This moratorium will be in place for four months or until a solution can be implemented to reduce the number of taxis serving DIA.

6.
This letter is dated April 1, 2009.  It is not clear from this letter what the effective date of this moratorium would be.  Furthermore, in their joint application for RRR, Metro Taxi and Yellow Cab state that the terms of the final solution that DIA will adopt are unknown and that DIA is likely to reach a conclusion in 30 days.  Metro Taxi and Yellow Cab state that DIA’s new policy will have a significant impact on whether and to what extent granting additional taxi permits will be detrimental to the public interest. They also request that the Commission “grant rehearing and reargument and allow the parties to present the terms of DIA’s final policy change when it is issued, with arguments about its effect on this case, before reaching a final decision.”  We invite the other parties in this docket to comment on: (1) whether the above mentioned letter should become part of the record in this proceeding; and (2) to respond to the merits of the above argument.

7.
In its application for RRR, Iron Cab proposes a smaller service area and attaches a variety of materials which were not part of the record. In their joint application for RRR, Metro Taxi and Yellow Cab argue that any request by Iron Cab to serve a smaller area should be denied because, among other things, all of the discovery, preparation, and evidentiary presentation by the incumbents were based on Iron Cab’s application as filed. They further argue that it would deny them due process rights if the Commission were to reevaluate the evidence presented by them not on the basis of Iron Cab’s application as it was filed, but in light of some new territory that was not considered during the hearing presentation and preparation.  Metro Taxi and Yellow Cab argue that instead the Commission should invite Iron Cab to file a new application or at least hold a new hearing.  In light of Iron Cab’s actual RRR, we invite Metro Taxi and Yellow Cab to elaborate further on this argument in their comments.
II. ORDER

A. The Commission Orders That:

1. The application for rehearing, reargument, or reconsideration jointly filed on April 10, 2009 by Colorado Cab Company, LLC, doing business as Denver Yellow Cab and/or Boulder Yellow Cab and MKBS, LLC, doing business as Metro Taxi and/or Taxis Fiesta is granted, consistent with the discussion above.
2. The application for rehearing, reargument, or reconsideration filed on April 10, 2009 by FlatIron Cab Corporation is granted, consistent with the discussion above.
3. The application for rehearing, reargument, or reconsideration filed on April 10, 2009 by Union Taxi Cooperative is granted, consistent with the discussion above.
4. We invite the parties in this proceeding to file comments on or before May 15, 2009, consistent with the discussion above.

5. This Order is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
April 29, 2009.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


RONALD J. BINZ
________________________________


JAMES K. TARPEY
________________________________

Commissioners

COMMISSIONER MATT BAKER ABSENT.



G:\ORDER\C09-0465_08A-241CP_08A-283CP_08A-284CP-EXT_08A-300CP.doc:SRS






5

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












