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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

Docket No. 09C-297CP
IN THE MATTER OF ALLEGED VIOLATIONS OF THE STATUTES AND RULES REGULATING THE OPERATION OF A MOTOR VEHICLE CARRIER SERVICE BY RESPONDENT PHILIP L. SULLIVAN.
AFFIDAVIT OF MONITA PACHECO IN SUPPORT OF FORMAL COMPLAINT

I, MONITA PACHECO, declare as follows:

1.
I am an adult and permanent resident of the State of Colorado.  If called upon to do so, I could testify competently to the matters stated herein.
2.
I am employed by the Public Utilities Commission (Commission) of the State of Colorado.  I make this affidavit in my capacity as a Criminal Investigator for the Commission’s Trial Advocacy Staff.

3.
In January, 2009, I was assigned to investigate Respondent Philip L. Sullivan to determine whether Respondent was continuing to operate as a motor vehicle carrier without Commission authority.
4.
In my capacity as a Criminal Investigator I have access to the Commission’s official records.  These records are maintained in digital format and are searchable using a variety of criteria.
5.
As part of my investigation, I obtained a photocopy of Business License number 09957 issued to Philip Sullivan by the City of Aspen, Colorado, and effective for the calendar year, 2009.  The License reflects an Aspen mailing address for Respondent.  Based on my investigation, I have determined that Respondent resides in the town of Woody Creek, Pitkin County, Colorado.

6.
As part of my investigation, I reviewed the contents of Commission Docket No. 06G-651CP, including Commission Decisions No. R07-0778 and No. C07-1000.  In that Docket, Respondent was found to be operating as a motor vehicle carrier without a Certificate of Public Convenience and Necessity (CPCN) and without commercial liability insurance coverage.  The Commission’s final Order in Docket 06G-651CP was effective November 27, 2007.
7.
The basis for the finding in Docket No. 06G-651CP was a Commission investigation, conducted in December, 2006, that established that Respondent provided transportation to the public in and around the City of Aspen, Pitkin County, Colorado, and accepted the payment of a gratuity in return.
8.
Respondent was ordered to pay a civil penalty of $12,100 within 30 days of the effective date of the Commission’s Decision for the violations established in Docket 06G-651CP.  I have searched the records of the Commission and determined that as of the date of this Affidavit, Respondent has paid no portion of the assessed penalty.

9.
As part of my investigation, I searched Commission records and confirmed that Respondent had not requested and had not been issued a CPCN to operate as a motor vehicle carrier in Colorado as of February 26, 2009.

10.
On February 26, 2009, at approximately 11:15 p.m. I observed a white minivan that pulled to the front of Bentley’s, a restaurant and bar in the City of Aspen.  I approached the vehicle and identified Respondent as the driver based on a photograph of him that appeared in the January 14, 2009 edition of the Aspen Daily News.
11.
At that time, I stepped up to the vehicle and asked Respondent to drive me to the Inn at Aspen.  When we arrived at the destination, I offered to pay Respondent for the ride and he responded that I could do whatever I liked to do.  I placed a ten dollar bill on the console of the vehicle, thanked Respondent and exited.  Respondent made no objection or effort to return the ten dollar gratuity.

12.
The next evening, February 27, 2009, I again observed Respondent in his vehicle driving up to the front of Bentley’s at approximately 11:00 p.m.  He did not stop, but returned to the same spot approximately 20 minutes later.  At that time I entered the vehicle and asked Respondent if he could again take me to the Inn at Aspen.  Respondent stated that he could, but that he was waiting for another person he was picking up at the time.

13.
After dropping off the other party, Respondent drove to the Inn at Aspen.  I handed another ten dollar bill to Respondent, thanked him and exited the vehicle.  As before, Respondent made no objection or effort to return the ten dollar gratuity.

14.
From my investigation, I determined that Respondent continues to transport members of the public, including myself, in and around the City of Aspen and accepts money in return for such service.

15.
I performed another search of the Commission’s records and confirmed that as of the date of this Affidavit Respondent still has not applied for nor been issued Commission authority as a motor vehicle carrier and has not filed evidence of financial responsibility.

16.
As part of my duties as a Criminal Investigator, I verify that motor vehicle carriers certified by the Commission comply with the applicable provisions of Colorado statutes and rules.  Many of these regulations exist for the protection of the Colorado public.  For example, the Commission has adopted Rules at 4 CCR 723-6-6000 through 6258 to ensure that motor vehicle carriers operate safely in terms of driver qualifications, vehicle maintenance, and adequate financial responsibility in the form of liability insurance.
17.
Because Respondent operates without Commission authority, I am prevented from verifying that his motor vehicle carrier service operates in compliance with the Commission’s statutes and Safety Rules.


I declare under penalty of perjury under the laws of the State of Colorado that the foregoing is true and correct of my own knowledge. 


Dated this ________ day of April, 2009, at Denver, Colorado.







_________________________________







MONITA PACHECO
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