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09A-236CP-TRANSFER-ETADOCKET NO. 09A-236CP-TRANSFER-ETA
the application of Estes Park Express Ltd., doing business as Estes Park Shuttle & Mountain Tours &/or Stanley Brothers Taxi Company &/or Rocky Mountain Shuttle Company &/or Greeley Airport Shuttle FOR emergency TEMPORARY APPROVAL TO ALLOW Gregg Rounds and Thomas Casey, doing business as Estes Valley Transport, TO ASSUME OPERATIONAL CONTROL OF CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY PUC NO. 54696 and to lease CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY PUC NO. 52483.
COMMISSION ORDER DENYING
emergency TEMPORARY APPROVAL
Mailed Date:  April 30, 2009
Adopted Date:  April 22, 2009 

I. BY THE COMMISSION

A. Statement

1. On April 1, 2009, Estes Park Express Ltd., doing business as Estes Park Shuttle & Mountain Tours &/or Stanley Brothers Taxi Company &/or Rocky Mountain Shuttle Company &/or Greeley Airport Shuttle (Estes Park Express) filed an application for emergency temporary approval to allow Gregg Rounds and Thomas Casey, doing business as Estes Valley Transport (Estes Valley Transport), to assume operational control of Certificate of Public Convenience and Necessity (CPCN) PUC No. 54696 and CPCN PUC No. 52483 pending Commission consideration of the related application:  (1) to transfer CPCN PUC No. 54696 permanently; and (2) to lease CPCN PUC No. 52483 for six months.  On April 2, 2009, a supplement to the application was filed.
2. Pursuant to § 40-6-120(2), C.R.S., the Commission may grant temporary approval of a certificate purchase or lease "if it appears that failure to grant such temporary approval may result in destruction of or injury to such carrier or carrier properties sought to be acquired, or to interfere substantially with their future usefulness in the performance of adequate and continuous service to the public."

B. Findings of Fact

3. Simultaneous with the filing of the instant emergency temporary approval application, Estes Park Express and Estes Valley Transport also filed an application for temporary authority to allow Estes Valley Transport to assume operational control of CPCN PUC No. 54696 and CPCN PUC No. 52483.

4. The emergency temporary authority application in Docket No. 09A-236CP-Transfer-ETA and the temporary authority application in Docket No. 09A-236CP-Transfer-TA were both discussed at the Commissioner’s Weekly Meeting of April 22, 2009.

C. Conclusions

5. Pursuant to § 40-6-120, C.R.S., the combined total number of days for which the Commission may award temporary approval (whether such approval is emergency temporary authority or ordinary temporary authority) is 180 days, unless extended by the Commission for good cause shown. 

6. Thus, in a circumstance such as this one where the emergency 30-day temporary approval is being considered simultaneously with the ordinary 180-day temporary approval and where the temporary authority application (Docket No. 09A-236CP-Transfer-TA) is granted, the granting of the emergency temporary authority application in Docket No. 09A-236CP-Transfer-ETA will not extend the time that Estes Valley Transport may assume operational control of CPCN PUC No. 54696 and CPCN PUC No. 52483.

7. Since all relief that can be granted to applicants in this matter duplicates the relief that can be granted in the ordinary temporary approval application, the emergency temporary approval application filed in Docket No. 09A-236CP-Transfer-ETA will be denied as moot.

II. ORDER

A. The Commission Orders That:

1. The application filed by Estes Park Express Ltd., doing business as Estes Park Shuttle & Mountain Tours &/or Stanley Brothers Taxi Company &/or Rocky Mountain Shuttle Company &/or Greeley Airport Shuttle for emergency temporary approval to allow Gregg Rounds and Thomas Casey, doing business as Estes Valley Transport, to assume operational control of Certificate of Public Convenience and Necessity PUC No. 54696 and Certificate of Public Convenience and Necessity PUC No. 52483 is denied as moot.

2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
April 22, 2009.
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