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I.
BY THE COMMISSION
A. Statement

1. This matter comes before the Commission for consideration of two joint motions.  On April 15, 2009, Black Hills Colorado Electric Utility Company (BH/CO), Staff of the Colorado Public Utilities Commission, and the Colorado Office of Consumer Counsel (together referred to as the IE Parties) filed a Joint Motion for Extension of Time to Jointly Recommend an Independent Evaluator (IE) for Commission Approval (Motion for an Extension of Time).  On April 20, 2009, the IE Parties filed a Joint Motion for Approval of Independent Evaluator and Scope of Work for Independent Auditor (Motion for Approval).  Now, being fully advised in the matter and consistent with the discussion below, we grant both motions.

2. In the Motion for an Extension of Time, the IE Parties stated that they have been working diligently to select an IE from several candidates, but that this could not be completed by the original deadline of April 15, 2009.  The IE Parties proposed that an extension be granted until April 20, 2009 and requested a waiver of response time.  

3. We were unable to rule on this motion prior to April 20, 2009 because the next regularly scheduled Commission Weekly Meeting did not occur until April 22, 2009. 

4. In the Motion for Approval, the IE Parties recommended Concentric Energy Advisors
 as the IE and requested approval of the scope of work contained in Exhibit 1 attached to the Motion for Approval. 

B. Findings

5. We grant the Motion for an Extension of Time because no party will be prejudiced by the extension and we waive response time thereto.

6. We agree with the selection of Concentric Energy Advisors as the IE in this docket.  We further find that the written scope of work attached to the Motion for Approval is generally consistent with Decision Nos. C09-0184 and C09-0337.  However, the Evaluation Process flow chart provided by the Joint Parties requires a modification which is shown in Attachment A to this Order.  We clarify that Commission approval is not required before any Power Purchase Agreement (PPA) is executed.  If BH/CO is able to successfully negotiate PPAs with low cost bidders selected as a result of the Request for Proposal process, no further Commission approval is needed.  Commission involvement is only necessary if the IE brings forth specific concerns or if BH/CO decides to initiate a contingency plan.  

7. We also indicate to the IE that there are additional details contained in Decision Nos. C09-0184 and C09-0337 regarding, but not limited to, the consideration of Demand Side Management, renewable energy, and Section 123 type resources that are not expressly detailed in the scope of work provided by the IE Parties.  The IE should refer to these orders in determining how to best represent the interests of the Commission.

II.
ORDER

A.
The Commission Orders That:
1. The Joint Motion for Extension of Time to Jointly Recommend an Independent Evaluator for Commission Approval filed on April 15, 2009 by Black Hills Colorado Electric Utility Company (BH/CO), Staff of the Colorado Public Utilities Commission, and the Colorado Office of Consumer Counsel (together referred to as the IE Parties) is granted and response time thereto is waived.
2. The Joint Motion for Approval of Independent Evaluator and Scope of Work for Independent Auditor filed on April 20, 2009 by the IE Parties is granted.
3. We agree with the selection of Concentric Energy Advisors as the Independent Evaluator (IE) in this docket, pursuant to Rule 3610(e), of the Rules Regulating Electric Utilities, 4 Code of Colorado Regulations 723-1, consistent with the discussion above.

4. We direct BH/CO to initiate contracting services with Concentric Energy Advisors, pursuant to Rule 3610(e).
5. We approve of the scope of work for the IE, as detailed in Attachment A to this Order and consistent with the discussion above.
6. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 22, 2009.
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� Concentric Energy Advisors is the same company that is serving as the IE in Public Service’s Electric Resource Plan, Docket No. 07A-447E.  However, each IE team is comprised of different employees and an ethical wall will be maintained between the two teams.
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