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I. BY THE COMMISSION
A. Statement  

1. This matter comes before the Commission for consideration of a Motion for Clarification or, in the Alternative, an Application for Rehearing, Reargument, or Reconsideration (RRR) filed by Public Service Company of Colorado (Public Service or Company) on March 30, 2009.  In its RRR, Public Service requests that the Commission clarify Decision No. C09-0256, or in the alternative, reconsider it.  Now, being fully advised in the matter and consistent with the discussion below, we grant the RRR, in part.


B.
Background

2. On January 16, 2009, Public Service filed an application for deferred accounting treatment for certain operations and maintenance (O&M) expenditures related to the SmartGridCity project.  The Company requested authorization to defer up to four million dollars per year.  In Decision No. C09-0256, mailed on March 10, 2009, we approved Public Service’s request for deferred accounting treatment beginning with the effective date of that order.  

3. In its RRR, Public Service states that its request for deferred accounting treatment related to all SmartGridCity O&M expenditures incurred since January 1, 2009.  The Company argues that this request is consistent with its decision to remove the 2009 SmartGridCity O&M expenses from its test year cost of service in Docket No. 08S-520E (Public Service’s currently pending electric rate case).  Public Service states that foreclosing deferral accounting treatment of costs incurred since January 1, 2009 and before the effective date of Decision No. C09-0256 would defeat the purpose of its request.  Finally, Public Service states the Commission has no basis to impose such a timing limitation on the accounting treatment it has requested. 


C.
Analysis

4. We first discuss the O&M expenditures that Public Service incurred since January 1, 2009 but before January 16, 2009, the date that the Company filed the application.  Previously, the Colorado Supreme Court discussed surcharges that were designed to allow a utility to recover expenses incurred while the Commission investigated a requested rate increase.  Peoples Natural Gas v. Pub. Utils. Comm’n, 590 P.2d 960 (Colo. 1979).  The court affirmed the surcharges on expenses incurred between the date that the utility filed its tariffs and the date of a Commission decision on the rate increase.  The court also noted that if the utility were seeking an increased rate to recoup operating expenses incurred prior to any filing for new tariffs, its expenses might fall within the prohibition on retroactive ratemaking.  Id., at 962.  We find that granting Public Service’s RRR with respect to expenditures incurred between January 1, 2009 and January 16, 2009 would constitute retroactive ratemaking and we therefore deny the RRR with respect to these expenditures.

5. In addition, we note that one of the guiding principles in establishing the beginning of the deferral period is a determination of when customers can reasonably be expected to know of the Company’s proposal.  An underlying public policy reason behind the prohibition on retroactive ratemaking is to ensure proper notice to the ratepayers.  With this public policy reason in mind, we grant Public Service’s RRR, in part.  We will permit deferred accounting treatment related to the expenditures incurred since February 20, 2009, the first day after the public notice period expired in this docket.

II. ORDER
A. The Commission Orders That:

1. The Motion for Clarification or, in the Alternative, an Application for Rehearing, Reargument, or Reconsideration filed by Public Service Company of Colorado on March 30, 2009 is granted, in part, consistent with the discussion above.  

2. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
April 22, 2009.
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