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I. By the Commission

A. Statement

1. This matter comes before the Commission for consideration of a Joint Motion to Approve Stipulation (Motion) and Stipulation with Respect to Approval of Biogas Contract (Stipulation) filed by Public Service Company of Colorado (Public Service or Company), Staff of the Colorado Public Utilities Commission (Staff), the Colorado Office of Consumer Counsel (OCC), and Western Resource Advocates (WRA) on April 15, 2009. Now, being fully advised in the matter and consistent with the discussion below, we grant the Motion and approve the Stipulation.  

2. On March 2, 2009, Public Service filed an Application for Approval of a Biogas Contract with Microgy, Inc.  The Company sought Commission approval of this contract under the expedited process provided by Rule 3655(c) of the Rules Regulating Electric Utilities, 4 Code of Colorado Regulations 723-3.  

3. We previously granted a Motion for Shortened Notice and Intervention Period filed by Public Service and scheduled a prehearing conference for March 20, 2009 at 1:30 p.m.  See Decision No. C09-0238, mailed March 4, 2009.  

4. At the prehearing conference held on March 20, 2009, we noted the interventions by right of Staff and the OCC and granted the intervention of WRA.  We also noted that none of the intervenors opposed the proposed biogas contract itself.  We therefore encouraged the parties to submit a written stipulation on the proposed biogas contract itself, its prudence, and any other agreed-upon issues by April 15, 2009.  We also stated that any issues not settled in the stipulation or deferred to another docket by agreement of the parties will be referred to an Administrative Law Judge (ALJ).  We finally set an illustrative procedural schedule for the issues to be heard by an ALJ. 

5. All parties in this docket signed the Stipulation and support the Motion requesting that the Commission issue an order finding that the biogas agreement is in the public interest and that the expenditures incurred by Public Service under the agreement are prudently-incurred and fully recoverable by Public Service through retail rates.  However, the intervenors reserve their right to claim imprudence in the management of this contract for cost recovery purposes.
6. The parties to the Stipulation reserve the right to present in either this docket or in other pending dockets their respective positions as to any other issues that have been raised by the Application, testimony, and exhibits. These issues include, but are not limited to:  how the cost recovery for the biogas should be allocated between the Renewable Energy Standard Adjustment and the Electric Commodity Adjustment; how the net costs or net savings under this contract should be counted for purposes of the retail rate impact limitations in § 40-2-124(1)(g), C.R.S.; whether the net costs or net savings estimated from this contract should be "locked down," in whole or in part, for purposes of applying the retail rate impact rule; how to treat or account for the Renewable Energy Credits associated with the biogas purchased under this agreement; and how the carbon reduction benefits associated with this biogas are to be counted.

7. The parties further agreed to discuss whether any of the remaining contested issues may be deferred to another docket.
  We note that Public Service previously agreed to waive the deadline provided for in Rule 3655(c) on any issues not covered by the Stipulation so long as the Commission rules on the issues covered by this Stipulation within 60 days of the filing of this application, or May 1, 2009.  The parties state that they will advise the Commission through future pleadings if they are able to reach resolution with respect to any remaining issues.

8. We reviewed the Stipulation and the Motion and find that the Stipulation is in the public interest and is reasonable.  We therefore grant the Motion and approve the Stipulation.

II. order

A. The Commission Orders That:

1. The Joint Motion to Approve Stipulation filed by Public Service Company of Colorado, Staff of the Colorado Public Utilities Commission, the Colorado Office of Consumer Counsel, and Western Resource Advocates on April 15, 2009 is granted.

2. The Stipulation with Respect to Approval of Biogas Contract filed on April 15, 2009 is approved.

3. Any issues not settled in this Stipulation or deferred to another docket by an agreement of the parties are hereby referred to an Administrative Law Judge.  

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 22, 2009.
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� These possible dockets are Docket Nos. 08R-424E (In the matter of proposed amendments to the rules of the Colorado Public Utilities Commission relating to the renewable energy standard), 08A-015E (In the matter of the application of Public Service Company of Colorado for the establishment of an innovative clean technology program, for a solar  demonstration project at Cameo Station, and for recovery of program costs), and 08A-532E (In the matter of the application of Public Service Company of Colorado for approval of its 2009 renewable energy standard compliance plan).





2

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












