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I. BY THE COMMISSION
A. Statement, Findings, and Conclusions

1. On March 30, 2009, Levtzow, LLC, doing business as Mountain Limo (Mountain Limo), filed an application for emergency temporary authority to extend operations under Certificate of Public Convenience and Necessity (CPCN) PUC No. 47426 to include the transportation of passengers and their baggage in call-and-demand limousine service between all points within a 15-mile radius of the San Miguel County Courthouse in Telluride, Colorado, on the one hand, and all points within a 15-mile radius of the Cortez Regional Airport in Cortez, Colorado, on the other hand.

2. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."  Section 40-6-120(4), C.R.S., further states: "If the Commission is of the opinion that an emergency exists, it may issue temporary authority or approval at once by making specific reference in its order to the circumstances constituting the emergency, in which case no notice need be given, but any such emergency authority or approval shall expire no later than thirty days after it was issued."

3. Mountain Limo must meet a two-fold test: first, that there is an emergency need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Mountain Limo fails to meet either test, the application must be denied.

4. San Miguel Mountain Ventures, LLC, doing business as Telluride Express &/or Chauffeured Express (Telluride Express) filed an intervention in opposition to the granting of this application.

5. Telluride Express may, under CPCN PUC No. 1648, provide call-and-demand limousine service between the Telluride Regional Airport and the Cortez Regional Airport.

6. Mountain Limo included the following statement in support of this emergency temporary authority application:

The Telluride Regional Airport is to be closed for a period of at least five months, beginning in April, 2009, for runway construction.  The Cortez Regional Airport, served by Great Lakes Airlines, is the second closest alternative airport with commercial service, being a few miles farther from Telluride than the Montrose Regional Airport.  Telluride originating and destination traveler’s interest, convenience and necessity will be served by having both luxury limousine service and call-and-demand limo service in place between the Telluride region and the Cortez Regional Airport.

7. Mountain Limo also included a letter from the Telluride Regional Airport with this application.  In the letter, Jan Benintendi, an administrative assistant at the airport, states “The Telluride Regional Airport will be closed starting April 7, 2009, and reopening November 2, 2009.  This will be for reconstruction of the runway.  All commercial flights will be re-routed to the Cortez Airport.  The Airport will only be open to helicopter traffic.”

8. The closing of the Telluride Regional Airport is an unusual occurrence in that the closure affects the transportation of passengers by air and by ground.  Passengers who would have previously utilized a ground transportation carrier for service between the Telluride Regional Airport and points in Telluride now must be transported between Cortez and Telluride.

9. The Commission is aware that both Mountain Limo under CPCN PUC No. 47426, and Telluride Express under CPCN PUC No. 1648, can and do provide transportation services between the Telluride Regional Airport, on the one hand, and points in the Telluride area, on the other hand.  However, the Commission cannot accurately evaluate the ability of either Mountain Limo or Telluride Express to provide service between the Telluride Regional Airport, on the one hand, and the Cortez Regional Airport, on the other hand, during the period the Telluride Regional Airport is scheduled to be closed.

10. Therefore, the Commission finds that an emergency need for the requested transportation services exists and cannot determine if another carrier is capable of providing the service.

11. In consideration of the fact that the service to and from Cortez will originate and terminate at the Cortez Regional Airport, the emergency temporary authority will be limited such that the Cortez Regional Airport shall be the only origination or destination point in Cortez.

12. Mountain Limo has adequate equipment and financial resources to begin immediate service within the scope of the authority sought.

13. This application for emergency temporary authority is in the public interest.

14. Mountain Limo is advised that the grant of an emergency temporary authority creates no presumption that either a temporary or permanent authority will be granted.

II. ORDER

A. The Commission Orders That:

1. Levtzow, LLC, doing business as Mountain Limo is granted emergency temporary authority in part to extend operations under Certificate of Public Convenience and Necessity PUC No. 47426 for a period of 30 days commencing from the Mailed Date of this Order, with authority as set forth in the Appendix.
2. Levtzow, LLC, doing business as Mountain Limo shall operate in accordance with all applicable Commission rules and regulations.

3. Levtzow LLC  doing business as Mountain Limo shall not commence operation until it has:  (a)  caused proof of insurance (a Form E) or surety bond coverage to be filed with the Commission in accordance with Rule 6007 (Financial Responsibility) 4 Code of Colorado Regulations (CCR), 723-6; (b)  paid to the Commission the $50.00 vehicle identification fee for each vehicle to be operated under authority granted by the Commission; (c) filed a tariff in compliance with Rule 6207 (Tariffs) 4 CCR, 723-6, with an effective date no earlier than three days after the tariff is received by the Commission; and (d)  received notice in writing from the Commission that it is in compliance and may begin service.
4. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails this Order.

5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
April 1, 2009.
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