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I. By the Commission

A. Statement

1. This matter comes before the Commission for consideration of an application for approval of a biogas contract with Microgy, Inc., filed by Public Service Company of Colorado (Public Service or Company) on March 2, 2009.  Public Service sought Commission approval of this contract under the expedited process provided by Rule 3655(c) of the Rules Regulating Electric Utilities, 4 Code of Colorado Regulations 723-3.  We previously granted a Motion for Shortened Notice and Intervention Period filed by Public Service and scheduled a prehearing conference for March 20, 2009 at 1:30 p.m.  See Decision No. C08-0238, mailed March 4, 2009.  Now, being fully advised in the matter and consistent with the discussion below, we deem the application complete, grant and/or note the interventions, establish an illustrative procedural schedule, and refer any issues that will not be settled in the stipulation or deferred to another docket by the parties to an Administrative Law Judge (ALJ).  

2. Staff of the Colorado Public Utilities Commission (Staff) and the Colorado Office of Consumer Counsel (OCC) both filed a Notice of Intervention by Right in this docket.  Western Resource Advocates (WRA) filed a Petition for Leave to Intervene.  We note the interventions by right of Staff and the OCC.  We note that pursuant to Decision No. C08-0238, responses to any interventions were due March 19, 2009 and that WRA’s intervention is unopposed.  We therefore find good cause to grant WRA’s petition for leave to intervene.  

3. We note that Staff has not issued a deficiency letter related to this application.  We therefore deem the application complete as of the prehearing conference date.

4. We note that none of the intervenors oppose the proposed biogas contract itself.  However, Staff questioned whether any specific treatment or accounting for Renewable Energy Credits or savings to be applied to the Renewable Energy Standard Adjustment account associated with this contract should be decided in this docket or in another proceeding.  Staff stated that it will raise several issues if the Commission decides to rule on these issues in this docket.  The OCC raised a concern on the use of the resource planning assumption regarding the carbon cost adder in the calculation of the “lock down” of the net benefits associated with the proposed contract.  Finally, WRA also did not oppose the proposed contract itself and in fact stated that it may suggest modifications to further strengthen the program.

Public Service, Staff, and the OCC were present at the prehearing conference.
  In light of the fact that the intervenors did not oppose the proposed contact itself, we inquired about the possibility of a stipulation on the proposed contract itself and a deferral of any remaining issues to another proceeding.  Public Service stated that it preferred not to defer any issues to other dockets.  However, Public Service stated that it would be willing to waive the expedited 

5. process provided for in Rule 3655(c) on any remaining issues if these issues are resolved before the Company will file its 2010 Renewable Energy Standard Compliance Docket on July 1, 2009.

6. Public Service, Staff, and the OCC agreed on a tentative stipulation regarding the proposed contract itself and its prudence.  The parties agreed to reduce their stipulation to writing and to submit it to the Commission for approval by April 15, 2009.  The parties further agreed to discuss whether any of the remaining contested issues may be deferred to another docket.
 Public Service agreed to waive the deadline provided for in Rule 3655(c) on any issues not covered by the stipulation so long as the Commission rules on the issues covered by the stipulation within 60 days of the filing of this application, or May 1, 2009.  

7. The parties agreed on the following illustrative schedule.  However, this schedule may be modified at the discretion of the ALJ. Further, because WRA was not present during the prehearing conference, we will entertain a motion by WRA to modify this illustrative schedule.

The parties file a written stipulation on the proposed contract itself, its prudence,
and any other agreed-upon issues
April 15, 2009

The parties file answer testimony on issues not covered by the stipulation
April 24, 2009

The parties file rebuttal and cross-answer testimony
May 8, 2009

Hearing
May 18, 2009

8.
We will rule on the merits of a stipulation that will be filed by the parties during a future Commission Weekly Meeting before May 1, 2009, pursuant to Rule 3655(c).  We refer any issues not be settled in the stipulation or deferred to another docket by an agreement of the parties to an ALJ.  

II. order

A. The Commission Orders That:

1. The verified application for approval of a biogas contract with Microgy, Inc., filed by Public Service Company of Colorado on March 2, 2009 is deemed complete.

2. The interventions as of right of Staff of the Colorado Public Utilities Commission and the Colorado Office of Consumer Counsel are noted.

3. The Petition for Leave to Intervene filed by Western Resource Advocates is granted.  

4. We adopt the illustrative procedural schedule listed above.

5. This Order is effective on its Mailed Date.

B. ADOPTED IN PREHEARING CONFERENCE
March 20, 2009.
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� The counsel for WRA previously informed other counsel in this docket that she will not be present at the prehearing conference due to an emergency.  


� These possible dockets are Docket Nos. 08R-424E (In the matter of proposed amendments to the rules of the Colorado Public Utilities Commission relating to the renewable energy standard), 08A-015E (In the matter of the application of Public Service Company of Colorado for the establishment of an innovative clean technology program, for a solar  demonstration project at Cameo Station, and for recovery of program costs), and 08A-532E (In the matter of the application of Public Service Company of Colorado for approval of its 2009 renewable energy standard compliance plan).





5

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












