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I. By the Commission

A. Statement

1. This matter comes before the Commission for consideration of an Application for the Establishment of an Innovative Clean Technology Program, for a Solar Demonstration Project at Cameo Station and for Recovery of Program Costs (Application) filed by Public Service Company of Colorado (Public Service or Company) on January 14, 2009.
2. On January 14, 2009, the Commission issued notice of the Application.

3. Mr. Sol Shapiro, Regulatory Logic LLC, Colorado Energy Consumers Group and Western Resource Advocates all timely filed petitions to intervene on or before February 13, 2009.  We also received notices of intervention of right from the Staff of the Commission, Office of Consumer Counsel and the Governor’s Energy Office.
4. We reviewed the record in this matter and at the Commission’s weekly meeting on February 25, 2009 we deemed the Application complete by minute entry on its auto deem date of March 3, 2009. 

B. Findings
5. The petitions to intervene from Mr. Sol Shapiro, Regulatory Logic LLC, Colorado Energy Consumers Group and Western Resource Advocates are unopposed and response time expired on February 27, 2009, we therefore find good cause to grant them.

6. We further rule that the Commission will hear this matter en banc.
7. We thus set forth the following procedural schedule:
Intervenor’s Answer Testimony and Exhibits
April 14, 2009
(Any additional workpapers to be filed on the same day)

Deadlines for Rebuttal and Cross-Answer Testimony, or 
Settlement Agreement
May 11, 2009

Deadline for Prehearing Motions
June 1, 2009

Hearings (including Supplemental Oral Testimony)
May 21 & 22, 2009
(Hearings will begin at 9:00 a.m. on May 21, 2009 and 10:00 a.m. on May 22, 2009)
Statements of Position (all parties)
June 5, 2009

8. Section 40-6-109.5(1), C.R.S., permits the Commission to enlarge by 90 days the time within which a decision should be issued.  By this Order, and pursuant to that statutory provision, we extend by 90 days the time for Commission decision, from July 1, 2009 to September 28, 2009, in order to support the above schedule.

9. Further the following discovery procedures are adopted:

· Response time to discovery propounded on all pre-filed testimony (Direct, Answer, Cross-Answer and Rebuttal), and all pre-filed exhibits will be seven calendar days, including objections to discovery. 

· No party may serve discovery on Public Service’s pre-filed Direct Testimony after April 14, 2009, and no discovery on pre-filed testimony may be served on any party after the first day of hearings, May 21, 2009.

· Discovery served after 5:00 p.m. will be deemed served as of the following business day, and discovery served after 3:00 p.m. on Friday will be deemed served as of the following Monday.

· In the event of a discovery dispute, the parties shall first attempt to resolve the dispute. If unsuccessful, the party seeking discovery may move to compel in writing, attaching a copy of the discovery at issue. A response to the motion to compel shall be filed within one business day.  Any motion or response filed shall be served electronically as well as by United States mail.  Hearing on the motion shall be coordinated by telephone and heard by telephone as soon as practical.  The Commission delegates the resolution of discovery disputes to an Administrative Law Judge.

· Discovery may be propounded electronically.  Discovery responses shall be served on all parties, except that Public Service shall only be required to provide copies of its discovery responses to a party if requested by such party.  Discovery requests and responses shall not be provided to Advisory Staff of the Commission

· We encourage parties to begin using the Commission’s E-Filing system; however, until it is fully tested, parties should serve one another with all documents via email in either the native editable format (e.g., MS-Word or Excel) or in Adobe Acrobat PDF. Parties serving an attachment larger than 4MB by electronic service shall also send an email without the attachment advising parties of the electronic service.

10. Lastly, as the applicant, Public Service will be required to order transcripts of the hearings.

II. order

A. The Commission Orders That:

1. The petitions to intervene filed by Mr. Sol Shapiro, Regulatory Logic LLC, Colorado Energy Consumers Group and Western Resource Advocates are granted.

2. The Governor’s Energy Office, the Colorado Office of Consumer Counsel, and Staff of the Commission are all parties in this proceeding.
3. The time for Commission decision in this matter is extended to and including September 28, 2009.
4. Hearings on this matter are scheduled as follows:

DATES: 
May 21 and 22, 2009

TIMES:
9:00 a.m. on the 21st and 10:00 a.m. on the 22th

PLACE:
Commission Hearing Room
 
Second Floor
 
1560 Broadway
 
Denver, Colorado

5. Parties shall comply with the procedural dates and times as discussed in detail above. 

6. Parties shall provide service electronically, as discussed above. 

7. Parties shall file testimony, exhibits, and stipulations and settlements with the Commission in both hard copy and executable electronic format, consistent with the above discussion.

8. Discovery and response requirements are set forth in the above discussion.

9. An Administrative Law Judge is assigned to settle any discovery disputes between parties as discussed above.
10. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
March 4, 2009.
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� Importantly, we are proposing a schedule that would yield a Commission decision well before the September 28 deadline.


� The Commission does not require daily transcripts; the turn-around time is the discretion of the Company.
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