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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an application filed by Public Service Company of Colorado (Public Service) on January 16, 2009.  In its application, Public Service seeks a Commission order approving its Renewable Energy Purchase Agreement (REPA) with Northern Colorado Wind Energy, LLC (NCW), pursuant to Rule 3655(c) of the Rules Regulating Electric Utilities, 4 Code of Colorado Regulations (CCR) 723-3.
2. By Decision No. C09-0060, we waived Shortened Notice and the Intervention Period for this application through and including February 2, 2009.  That decision also provided Commission notice of this application to all interested parties pursuant to § 40-6-108(2), C.R.S.  The Notice was mailed on January 22, 2009. 

3. On February 2, 2009, NextEra Energy Resources, LLC (NextEra) and NCW jointly filed a Petition for Leave to Intervene in this docket pursuant to Rule 1401 of the Rules of Practice and Procedure, 4 CCR 723-1.  NCW is part of the NextEra family of companies.
4. On February 3, 2009, the Colorado Office of Consumer Counsel (OCC) filed its Late-Filed Motion to Intervene and Entry of Appearance and Request for Waiver of Response Time in this docket.  The OCC stated that it had some concerns with the application that have been resolved through discussions with Public Service.  However, the OCC stated that it would like to participate in the event the Commission decided to have a hearing in this docket.

5. We have reviewed the record in this matter and deem the application complete in accordance with § 40-6-109.5, C.R.S.

B. Findings of Fact

6. The Commission gave notice of this application to all interested parties.  No interventions were filed in opposition of this application.

7. We find that Public Service’s application for approval of its REPA with NCW complies with Rule 3655(m).  The resource selection report was provided as Exhibit No. JFH-1 to the application. 

8. The REPA was submitted to the Public Service board for approval and received approval on January 5, 2009. 

9. The parties signed the REPA on January 14, 2009.  The REPA was provided as Exhibit No. 4 to the application.

10. The Commission notes that the REPA, on page 26, contains the language that the Commission struck from Public Service’s Purchase Power Contracts.
  This language relates to the right of Public Service to terminate the REPA if it cannot confirm that the REPA will not be considered a capital lease or require consolidation pursuant to FASB Interpretation FIN-46.  By approving the application in this docket, we do not acquiesce to this language being contained in Public Service’s future purchased power contracts.  

C. Conclusions

11. Because the application is unopposed, we determine this matter on the record, without a formal hearing as provided under § 40-6-109(5), C.R.S., and Rule 1403.  We approve the REPA between Public Service and NCW, pursuant to Rule 3655(c). We also find that the grant of this application is in the public interest and we grant the application.

II. ORDER

A. The Commission Orders That:

1. The Petition for Leave to Intervene jointly filed by NextEra Energy Resources, LLC, and Northern Colorado Wind Energy, LLC, is granted.

2. The Late-Filed Motion to Intervene and Entry of Appearance and Request for Waiver of Response Time filed by the Colorado Office of Consumer Counsel is granted.

3. This application filed by Public Service Company of Colorado (Public Service) for approval of a Renewable Energy Purchase Agreement (REPA) between Public Service and Northern Colorado Wind Energy, LLC, is deemed complete.

4. The REPA between Public Service and Northern Colorado Wind Energy, LLC, is approved pursuant to Rule 3655(c) and the application is granted.

5. The 20-day time period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

6. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
February 11, 2009.
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� See Decision No. C08-0929, issued in Docket No. 07A-447E, p. 52, at ¶161. 
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