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I. BY THE COMMISSION  

A. Statement  

1. This matter comes before the Commission for consideration of an application filed by Public Service Company of Colorado (Public Service or Company) for approval of its Gas Price Volatility Mitigation (GPVM) Plan for its Gas Utility Operations for the Gas Purchase Year July 1, 2009 through June 30, 2010 (Application).  The Application was filed on January 16, 2009.  Public Service states that it submits this application in accordance with the requirements contained in Decision No. C04-1112 in Docket No. 02A-267G, which approved the monthly Gas Cost Adjustment settlement (Monthly GCA Settlement).  Although Public Service has filed a separate application under Docket No. 08A-095G to revise the procedures established in the Monthly GCA Settlement, a decision in that docket has not yet been issued.

2. On January 30, 2009, the Colorado Office of Consumer Counsel (OCC) filed its Notice of Intervention of Right and requested a hearing.

3. On February 2, 2009, Staff of the Commission (Staff) filed a Notice of Intervention and requested a hearing.

4. In a pleading filed on February 9, 2009, Public Service filed a response objecting to Staff’s and OCC’s requests for hearing and also included two motions:  (1) a motion to limit scope of this proceeding; and (2) a motion for a one-year extension of the procedures established by Decision No. C04-1112 in Docket No. 02A-267G for Commission review and approval of Public Service’s GPVM Plan.  Public Service also requested shortened response time for both of these motions.

5. In Decision No. C09-0147, the Commission deemed the Application complete, allowed Public Service to file its Application one day out-of-time, accepted the intervention notices of the OCC and Staff, and shortened response time for Public Service’s two motions to February 28, 2009. 

6. Now being duly advised in the matter, we approve the Application and conditionally grant the motions raised by Public Service in its February 9, 2009 pleading, as discussed below.

B. Discussion  

1. Motion for One-Year Extension of the Procedures

7. In its pleading, Public Service requests that the Commission issue an order extending the procedures and parameters established by the Monthly GCA Settlement with respect to GPVM Plans for one more year and therefore, preserve the procedural status quo.  It notes that Public Service filed its GPVM Plan for gas utility operations for the Gas Purchase Year of July 1, 2009 through June 30, 2010 consistent with the terms in the Monthly GCA Settlement, assuming that the terms would be effective for one more year.  It submits that any procedural problems created by the timing gaps that exist would be resolved by the Commission granting the one-year extension.  Additionally, Public Service submits that granting the extension of the GPVM Plan review and approval procedures will allow Public Service to provide its customers protection against gas price volatility until the Commission has the opportunity to fully review and consider all of the issues raised in Docket No. 08A-095G.

8. On February 18, 2009, the OCC filed its response to Public Service’s February 9, 2009 pleading.  In the response, OCC states that it believes Public Service’s proposed solution is generally reasonable, as long as the Commission imposes the two conditions.  The first condition is that OCC would not oppose this motion if the Commission specifies, as Public Service’s motions do, that all arguments to the overarching issues being addressed in Docket No. 08A-095G will be preserved without any prejudice, based on the unique treatment afforded Public Service in this docket.

9. Second, the OCC requests that the Commission note a slight modification regarding the one-year extension of procedures established in the Monthly GCA Settlement.  It seeks to clarify that there is one modification to the existing approach: changing the hedging cost budget from a percentage basis to a fixed dollar amount.  The OCC requests that the Commission note the modification so the record is clear that Public Service is not simply receiving a one-year extension to the procedures established in the Monthly GCA Settlement.

10. On February 19, 2009, Staff filed a Motion to File its Response One Day Out-of-Time, along with its response, stating that the delay was due to its extensive negotiations with Public Service in an effort to resolve this matter short of a litigated proceeding.

11. In its response, Staff requests an Order acknowledging that it is an intervenor in the instant docket.

12. Staff states that it does not oppose Public Service’s Motion for the one–year extension of the GPVM Plan procedures as long as three conditions are met.  The first condition is that Staff requests assurance from the Commission that a one-year extension does not, in any way, prejudice Staff’s litigated position in Docket No. 08A-095G.

13. The second condition is that if the Commission should issue a ruling in Docket No. 08A–095G contrary to the principles of Public Service’s proposed 2009 through 2010 GPVM Plan, Staff requests that the Commission advise the Company that it shall assume the risk associated with implementing a Plan prior to receiving Commission directives in Docket No. 08A-095G.

14. The third condition is that Staff wants to register its disagreement with Public Service’s representation that a one-year extension of the GPVM Plan would allow the company to protect its customers against gas price volatility.

15. Staff offers up as an alternative to the requested one-year extension a suggestion that the Commission hold Public Service’s application in this docket in abeyance until after the Commission issues its decision in Docket No. 08A-095G.

16. We find good cause to grant Staff’s Motion to file its response one day out-of-time.  We also note that Staff continues to be an intervener in this docket.
  

17. We agree with the OCC’s and Staff’s objections and conditions to Public Service’s Motion with the following exception:  We decline to adopt Staff’s second condition, which would place Public Service at risk depending on the outcome of Docket No. 08A-095G.  Public Service, if granted the one-year extension of procedures established in the Monthly GCA Settlement, will be afforded all risk protection established in that settlement if it operates its GPVM Plan under the conditions of the settlement during this one-year extension. The Commission will not retroactively impose conditions upon Public Service if a decision in Docket No. 08A-095G should change the operating conditions established in the Monthly GCA Settlement.

18. We deny Staff’s alternative request to hold this docket in abeyance.  

19. We grant in part Public Service’s Motion for a one-year extension of the procedures for Commission review and approval of gas price volatility subject to the conditions discussed above.

2. Merits of the Application

20. We find that Public Service’s Application for an Order Approving its 2009 through 2010 GPVM Plan, under the conditions of a one–year extension of procedures established in Docket No. 02A-267G, has merit.  In noting certain conditions, Staff and the OCC generally do not oppose a one-year extension.  This would allow Public Service to establish its 2009 through 2010 GPVM Plan, which requires the Company to take certain steps prior to July 2009 in order to have the Plan effective for its upcoming Gas Purchase Year.  
21. Prior to their agreement to conditionally approve the application, both Staff and OCC requested a hearing in this matter.  Staff and OCC generally state that the issues raised in their requests for hearing are the same issues that they raised in Docket No. 08A-095G.  

22. In response, Public Service argues that the issues identified by Staff and OCC for a hearing cannot be addressed within the confines of expedited procedures typically accorded applications for review and approval of Public Service’s GPVM Plans.  The Company therefore requests a one-year extension of the Monthly GCA Settlement so that the issues raised by Staff and OCC can be resolved in Docket No. 08A-095G.

23. Based on our review of the record, we find that the GPVM Plan and overall bounds contained in the Application represent a reasonable strategy to mitigate gas price volatility.  Therefore, we will grant the Application of Public Service for approval of its GPVM Plan for its Gas Utility Operations Department for the Gas Purchase Year July 1, 2009 through June 30, 2010.

24. Since we are granting this application and incorporating the appropriate conditions requested by the OCC and Staff, we deny any requests for further hearings as moot.

3. Motion to Limit the Scope of the Proceeding

25. In its February 9, 2009 pleading, Public Service also included a Motion to Limit the Scope of the Proceeding that restricts the proceeding to only those issues that pertain to the specific elements of the Company’s 2009 through 2010 GPVM Plan for which it seeks approval.  Public Service asks us to exclude more fundamental and overarching issues raised and argued by the parties in Docket No. 08A-096G.  Public Service also notes that, in their requests for Hearing, Staff and OCC are concerned that each would run the risk of compromising their respective positions in Docket No. 08A-095G if they do not raise those same positions in this proceeding.  Public Service requests that we resolve this problem by providing assurance that the position of any party in Docket No. 08A-095G will not be compromised if a party has not raised them in this docket and that limiting their positions in this proceeding to those typically at issue in annual GPVM applications would not prejudice their rights to advocate those positions in any other proceedings.

26. Because we are granting this application and imposing most of the conditions suggested by the OCC and Staff, we deny this Motion to Limit the Scope of the Proceeding as moot. 

II. ORDER

A. The Commission Orders That:

1. The Application filed by Public Service Company of Colorado (Public Service) on January 16, 2009 for approval of its Gas Price Volatility Mitigation Plan for its Gas Utilities Operations for the Gas Purchase Year July 1, 2009 through June 30, 2010, is granted, consistent with the discussion above.

2. The Motion for a One-Year Extension of the Procedures for Commission Review and Approval of Public Service’s Gas Price Volatility Mitigation Plans requested by Public Service on February 9, 2009, is granted in part, subject to the accepted conditions of Staff of the Commission (Staff) and the Office of Consumer Counsel (OCC) discussed above.

3. Public Service’s Motion to Limit the Scope of this Proceeding, filed on February 9, 2009, is denied as moot.  

4. Staff’s Motion to File its response One-Day Out of Time, filed on February 19, 2009 is granted.  

5. We deny Staff’s alternative suggestion that the Commission hold Public Service’s application in this docket in abeyance.  

6. Staff’s request for a hearing in this matter, filed on January 30, 2009, is denied as moot, consistent with the discussion above.

7. OCC’s request for a hearing in this matter, filed on January 30, 2009, is denied as moot, consistent with the discussion above.

8. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Order.

9. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
February 25, 2009.
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� In Decision No. C09-0147, ordering paragraph 3, we explicitly recognized the interventions of Staff and OCC.
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