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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. By Decision No. C09-0085, the Commission requested that interested persons respond to the concept paper attached to that Decision.  Specifically, the concept paper, among other transmission issues, addressed:  1) the definition of the “ordinary course of business” as that phrase is used in 4 Code of Colorado Regulations (CCR) 723-3-3102(a); 2) required transmission system studies; 3) guidance for electromagnetic field and audible corona noise; 4) land use zoning information; and 5) other information required to be filed with a Certificate of Public Convenience and Necessity (CPCN) application.  We anticipated using the filed comments to help in our drafting of emergency rules related to processing applications for transmission CPCNs. 
2. We requested written comments on these issues from interested stakeholders by February 4, 2009.  Comments on the concept paper were filed by Public Service Company of Colorado (Public Service); the Colorado Office of Consumer Counsel (OCC); Tri-State Generation and Transmission, Inc. (Tri-State); Western Resource Advocates (WRA); Interwest Energy Alliance (Interwest); the Colorado Association of Municipal Utilities (CAMU); Black Hills Corporation (Black Hills); the Governor’s Energy Office (GEO); and the Colorado Independent Energy Association (CIEA). 
3. Comments received from Public Service, Tri-State, and Black Hills stated, in general, that pursuing emergency rules as proposed in the concept paper will not expedite the CPCN process and in fact would cause delay.  Accordingly, these utilities stated emergency rules are not necessary and a permanent rulemaking process should proceed.  

4. The remaining stakeholders supported modifications to the Commission’s existing rules to address the issues raised in the concept paper.  These stakeholders offered many suggestions on how other significant issues, not included in the concept paper, should be addressed in a permanent rulemaking process with the opportunity for further discussion.

5. Based largely in part on the comments received, we will not issue emergency rules at this time.  Instead, the Commission will undertake a series of pre-rulemaking workshops with specific topics so that all interested stakeholders can fully discuss the transmission CPCN process and how to improve that process.  

6. Commissioner Tarpey is assigned to the duty of Hearing Commissioner for these workshops and will work in a facilitator role to ensure efficient and productive discussions.   We anticipate a series of four workshops as outlined below.  Approximately three weeks prior to each workshop, the Hearing Commissioner will issue an order with attached draft rules or detailed talking points for the next workshop.  Interested stakeholders will be asked to provide written comments on the draft rules or talking points approximately one week prior to the workshop date.  The workshops will be round-table open discussions on the topics. 

7. The workshop dates and topic areas are as follows:

March 30, 2009……
Definition of “in the ordinary course of business” and procedures surrounding a determination that no CPCN application is necessary; information to be filed with CPCN applications; fast-track process for CPCN applications; procedures under § 40-2-126(4), C.R.S., including definition of “beneficial energy resource”; and, procedures for CPCN applications that do not qualify for fast-track process or for § 40-2-126 treatment.
May 18, 2009……..
Default levels of reasonableness (for fast-track purposes) with respect to issues such as EMF levels, corona noise levels, widths of rights-of-way, conductor configuration and transmission structures. 
June 22, 2009……..
Level of long-term transmission planning information necessary for PUC review; expectations regarding coordinated transmission planning review among interested parties and role for PUC staff in such efforts; and procedures for PUC oversight of the planning process and whether that is accomplished as part of CPCN applications, in separate biennial (or other) transmission planning dockets, as part of the Electric Resource Planning process, or in an integrated resource planning docket – combining generation resource and transmission planning. 
July 13, 2009……..
Multi-state transmission projects; siting, permitting, cost allocation and cost recovery issues and the PUC’s authority (and constraints) with respect to such projects and issues; recent federal legislation (proposed or pending) addressing transmission; and pre-emption of the role of state commissions. 

8. The topics outlined above may change, primarily as a result of discussions at a prior workshop.  Advanced warning of any change will be given in subsequent decisions.  All workshops will be held at the Colorado Public Utilities Commission, 1560 Broadway, Suite 250, Denver, Colorado, 80202.  The workshops will begin at 9:00 a.m. and end at 12:00 p.m. 

9. Long-term transmission planning that extends beyond ten years contains information that provides useful background or context information regarding a particular CPCN application filed with the Commission.
  This is also true with respect to information regarding the coordination of activities among utilities and stakeholders other than utilities.  We anticipate addressing the broader issue, including information to be filed, frequency of filing, and the treatment of that information, in our workshop discussions.  For purposes of any CPCN applications filed in the next six months, we encourage regulated utilities to submit such long-term transmission planning information contemporaneously with their applications.
II. order

A. The Commission Orders That:

1. Pre-rulemaking workshops on electric transmission issues shall be held as follows:

DATES:
March 30, 2009; May 18, 2009; June 22, 2009; 
and July 13, 2009

TIME:
9:00 a.m. to 12:00 p.m.

PLACE:
Public Utilities Commission
1560 Broadway, Suite 250
Denver, Colorado

2. Commissioner Tarpey is designated as the Hearing Commissioner for purposes of the pre-rulemaking workshops. 
3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
March 4, 2009.
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� The term ‘scenario planning’ was used during Public Service’s presentation at the Commissioners’ Information Meeting on December 15, 2008. 
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