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I. BY THE COMMISSION
A. Statement

1. This matter comes before the Commission for consideration of an Application for Rehearing, Reargument, or Reconsideration (RRR) to Decision No. C09-0069 filed by Culp Family Partners, Ltd., and Dr. Raymond M. Culp (collectively Complainants) on January 29, 2009.  On February 2, 2009, the Complainants filed a supplement to their RRR.  Now, being fully advised in the matter and consistent with the discussion below, we deny the Complainants’ RRR.


B.
Procedural History

2.
This proceeding is a formal complaint filed by the Complainants against Public Service Company of Colorado (Public Service).  The hearing in this matter was held on October 10, 2008, in front of Administrative Law Judge Mana L. Jennings-Fader (ALJ).  The ALJ found that the complaint should be denied and dismissed with prejudice.  See Recommended Decision No. R08-1256 (Recommended Decision), mailed on December 11, 2008. 
3.
The Complainants filed exceptions to the Recommended Decision on December 19, 2008.  In Decision No. C09-0069, mailed on January 23, 2009, we reviewed the arguments presented in the Complainants’ exceptions and denied the exceptions in their entirety.

C.
Analysis
4.
The Recommended Decision reviewed the background facts of this docket in detail.  In their RRR, the Complainants reiterate the arguments presented in their exceptions, which we previously rejected in their entirety.  

5.
The only distinction between the arguments in the Complainants’ exceptions and the arguments in their RRR relates to the argument that the ALJ did not comply with § 40-6-109(2), C.R.S., and the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1 because she did not issue the Recommended Decision 30 days after the hearing.  In Decision No. C09-0069, we noted that both § 40-6-109(2), C.R.S., and the Rules of Practice and Procedure only require an ALJ to issue a recommended decision “promptly” after a hearing.  There is no 30-day requirement either in the statute or in the Commission’s Rules.  We therefore denied the exceptions on this ground.  

6.
The Complainants attached a handout called “Formal Complaint Procedures” to their RRR.  The Staff of the Commission (Staff) distributes this handout to pro se parties.  This handout, under the “Post-Hearing Procedures Check List” heading, incorrectly states that “…the ALJ will issue a written recommended decision within 30 days after the last day of the hearing, or 30 days after the filing of statements of position, if allowed.”  Staff has been informed of this incorrect statement in the handout after we received the Complainants’ RRR.  The incorrect statement will be promptly corrected.

7.
The statement in the handout is clearly incorrect, but it is not contained in either the Commission’s Rules or the statute and therefore, it is not binding on the ALJ.  In addition, the Complainants’ substantive arguments (i.e., that their agreement with Public Service was a contract of adhesion, that it was ambiguous, that Public Service breached the agreement, and that the ALJ erroneously rejected certain pleadings) are without merit.  See generally Decision No. C09-0069.  Therefore, there is no prejudice to the Complainants even if the statement in the handout was binding on the ALJ.  

8.
We previously considered and rejected the remainder of the arguments presented in the Complainants’ RRR in Decision No. C09-0069.  We will not repeat our analysis here.  Accordingly, we deny the Complainants’ RRR.

II. ORDER

A. The Commission Orders That:

1. The Application for Rehearing, Reargument, or Reconsideration to Decision No. C09-0069 filed by Culp Family Partners, Ltd., and Dr. Raymond M. Culp on January 29, 2009 is denied, consistent with the discussion above.

2. This Order is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
February 11, 2009.
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