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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a letter, filed on January 13, 2009, by Dingo Travel, LLC requesting the reinstatement of Certificate of Public Convenience and Necessity (CPCN) PUC No. 55760.  The Commission construes this letter as a motion to amend Decision No. R08-0977 (Recommended Decision).  The request to reinstate CPCN PUC No. 55760 pertains only to that portion of the Recommended Decision that deals with Dingo Travel, LLC’s operating authority (Case No. 01549-STP).
2. Dingo Travel, LLC may, under CPCN PUC No. 55760, provide call-and-demand limousine service between points in the City of Fort Collins, State of Colorado.  The certificate is restricted:  (1) to providing transportation service that originates or terminates within a one-half mile radius of the intersection of College Avenue and Oak Street in Fort Collins, Colorado; and (2) to providing transportation services between the hours of 9:00 p.m. and 3:00 a.m.

3. In the Recommended Decision, an Administrative Law Judge (ALJ), after a hearing on the matter, ordered that Dingo Travel, LLC’s operating authority (CPCN PUC No. 55760) be revoked for failure to purchase the required vehicle identification stamps by paying its annual identification fee to the Commission.  
4. After a hearing on August 22, 2008, at which Dingo Travel, LLC did not appear, the ALJ issued the Recommended Decision revoking Dingo Travel, LLC’s CPCN PUC No. 55760.  The Recommended Decision was mailed on September 19, 2008.  Section 40-6-109(2), C.R.S., mandates that if no exceptions are filed to a recommended decision within 20 days, the recommended decision shall become effective as the decision of the Commission.  Therefore, the Recommended Decision became effective as a decision of the Commission on October 9, 2008 and the deadline for filing an application for rehearing, reargument, or reconsideration pursuant to § 40-6-114, C.R.S., expired on October 29, 2008.

5. Dingo Travel, LLC did not file its letter requesting the reinstatement of CPCN PUC No. 55760 on or before October 29, 2008.  We therefore construe Dingo Travel, LLC’s letter of January 13, 2009 as a request to amend the Recommended Decision and to reinstate CPCN PUC No. 55760 pursuant to our authority set forth at § 40-6-112(1), C.R.S.

6. Rule 6009(a) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations 723-6 (Annual Motor Vehicle Identification Fees), states, “Every transportation carrier shall pay to the Commission an annual identification fee before the first day of January of each calendar year, for each motor vehicle that such transportation carrier owns, controls, operates or manages within the State of Colorado as set forth in § 40-2-110.5, C.R.S.”

7. Rule 6007(a)(I) of the Financial Responsibility Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations 723-6 (Financial Responsibility), states, “Every transportation carrier shall obtain and keep in force at all times motor vehicle insurance coverage or a surety bond providing coverage that conforms with the requirements of this rule.  Motor vehicle liability means liability for bodily injury and property damage.”

8. In the letter filed on January 13, 2009, Mr. Jordan Coombs, the owner of Dingo Travel, LLC states:

Dingo Travel, LLC recently had its certificate for transportation suspended due to a lack of two things – a stamp for our vehicles and a lapse in insurance coverage for our vehicles.  

During the month of October talks began with Veolia Transportation to purchase Dingo Travel, LLC.  They had purchased another competitor, Shamrock Cabs, and they expressed interest in our company as well.  We had come to an agreement by the end of October and our insurance expired November 7, 2008.  We let the insurance lapse in anticipation of the sale, but due to the downturn in the economy and a disagreement on terms, Veolia and Dingo withdrew the agreement.  At Dingo, we re-evaluated our strategy and decided to restart the business in January, after the return of the students from the holiday break.

We kindly ask for the PUC to re-instate our certificate of transportation.  We have been approved for the same insurance coverage as we previously had through Research Underwriters, and that will be in effect as of Monday, January 12, 2009.

9. The Commission may, as stated in § 40-6-112(1), C.R.S., “at any time upon notice to the public utility affected, and after opportunity to be heard as provided in the case of complaints, may rescind, alter, or amend any decision made by it.”

10. In consideration of the factors included in the letter filed by Mr. Coombs, the Commission finds that Dingo Travel, LLC has shown good cause to reinstate CPCN PUC No. 55760.  However, Dingo Travel, LLC is advised that CPCN PUC No. 55760 may only be reinstated after the appropriate number of vehicle identification stamps have been purchased and the required proof of insurance is filed with the Commission.

II. ORDER

A. The Commission Orders That:

1. The request filed on January 13, 2009 to reinstate Dingo Travel, LLC’s Certificate of Public Convenience and Necessity PUC No. 55760, construed as a motion to amend Decision No. R08-0977 pursuant to § 40-6-1112(1), C.R.S., is granted.

2. Dingo Travel, LLC, shall not re-commence operation until it has paid to the Commission the $50.00 vehicle identification fee required by Rule 6009, 4 Code of Colorado Regulations 723-6, for each vehicle to be operated under authority granted by the Commission,
3. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

4. This Order is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
January 21, 2009.
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