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I. BY THE COMMISSION

A. Statement

1. On December 11, 2008, Eastern Colorado Utility Company (Eastern), a Colorado corporation, filed an application, seeking an Order authorizing Eastern to enter into certain Debt Instruments (loans) which include the creation of a lien against certain of Eastern’s utility property, in conjunction with the construction of new pipeline facilities, all as more particularly described in the Application. 

2. The Commission issued notice of the Application on December 11, 2008.  The Commission’s Notice allowed entities until December 21, 2008, to intervene or participate as a party in this proceeding and set this matter for hearing on January 2, 2009.  In addition, Eastern caused a notice of the Application to be published in the legal notices section of the following local weekly papers: TriCounty Tribune (published on December 18, 2008); Kiowa County Press (published on December 19, 2008); The Range Ledger (published on December 18, 2008); and Eastern Colorado News (published on December 19, 2008).  No one sought intervention or opposed the granting of the Application.

3. Eastern requested that the Commission determine this matter without hearing as provided for in Rule 1403, 4 Code of Colorado Regulations 723-1.  

4. On December 30, 2008, the Commission issued Decision No. C08-1340 granting the Application and vacating the hearing.

5. In paragraph II.A.3 of Decision No. C08-1340, the Commission states as follows:

Eastern shall provide the Commission copies of the final debt instruments entered into in conjunction with this transaction within 60 days of this Decision. 

6. As a result of this language, copies of the debt instruments entered into in conjunction with the closing of the transaction are due to be filed with the Commission by March 2, 2009.

B. Findings of Fact

7. On February 6, 2009, Eastern filed a motion with the Commission requesting that the Commission grant an extension of 90 days to file copies of the final debt instruments in this docket.  The motion also requests a waiver of response time to the Motion.

8. Eastern noted that it fully intends to execute the loan documents as presented; however, it is uncertain as to the timing of the closing of the loan.  Proceeds of the loan are to be used to construct new pipeline facilities within Eastern’s existing service territory.  

9. Eastern’s entry into such debt, including the creation of a lien against utility property is consistent with the laws regulating public utilities, is for a lawful purpose, and is not inconsistent with the public interest.

II. ORDER

A. The Commission Orders That:

1. The motion filed by Eastern Colorado Utility Company (Eastern) requesting an additional 90 days to file copies of the completed final loan documents, or until May 31, 2009, is  granted.

2. Eastern’s request to waive response time to this motion is also granted.

3. Failure to file copies of the executed loan documents in a timely manner (i.e., on or before May 31, 2009) may lead to revocation of the authorization granted in Decision No. C08-1340.

4. Should Eastern become aware of circumstances which would cause the utility or the lending institution to cancel the proposed transaction, Eastern should notify the Commission of said circumstances in a timely manner and request that the Commission authority granted by Decision No. C08-1340 be rescinded without prejudice.  

5. Nothing contained herein shall be construed to imply any recommendation or guaranty on the part of the State of Colorado of any obligation with regard to any Debt Instrument into which Eastern may enter.

6. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
February 11, 2009.
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