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I. BY THE COMMISSION
A. Statement, Findings, and Conclusions

1. On December 9, 2008, Eben Ezer Lutheran Care Center, Inc. (Eben Ezer), filed an application for permanent authority to conduct operations as a common carrier by motor vehicle for hire for the transportation of passengers and their baggage in call-and-demand limousine service between the Eben Ezer Lutheran Care Center, 122 Hospital Road, in Brush, Colorado, on the one hand, and all points in the Counties of Adams, Clear Creek, Denver, Douglas, El Paso, Fremont, Gilpin, Grand, Larimer, Logan, Morgan, Phillips, Sedgewick, Washington, Weld, and Yuma, State of Colorado, on the other hand.

2. The Commission noticed this application to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on December 22, 2008.

3. Valera Lea Holtorf, doing business as Dashabout Shuttle Company and/or Roadrunner Express (Dashabout), filed an intervention in opposition to the granting of this application on January 5, 2008.

4. Dashabout may, under Certificate of Public Convenience and Necessity PUC No. 14167, provide: (A) charter service between points in the Brush and Morgan County, Colorado areas, on the one hand, and points in Akron, Sterling, and Yuma, Colorado, on the other hand; and (B) call-and-demand limousine service between points in the Brush and Morgan County, Colorado, area, on the other hand.

5. The Commission received a letter from Ms. Shelly Griffith, the Chief Finance Officer of Eben Ezer, on January 21, 2009.  In this letter, Ms. Griffith states “Eben Ezer Lutheran Care Center would like to restrict the previous application we sent.  We would like to restrict the transportation we provide to only the individuals residing in our campus.”

6. A letter was also received from Dashabout on January 21, 2009.  In this letter, Dashabout states “If the Commission accepts the amendment of Eben Ezer Lutheran Care Center (dated January 16, 2009), that satisfies the interest of Lea Holtorf and her Intervention, and she requests withdrawal of her intervention.”

7. We find that the proposed amendment filed by Eben Ezer is unambiguous, restrictive in nature, and enforceable.  Therefore, the amendment will be accepted and the intervention filed by Dashabout is withdrawn.

8. We find the information submitted with this application warrants the granting of the requested authority.

9. We find the present or future public convenience and necessity requires, or will require, the transportation service as requested.

10. We find Eben Ezer is fit to perform the service as requested.

11. We also find this application for permanent authority is in the public interest.

II. ORDER

A. The Commission Orders That:

1. This application was deemed complete on January 28, 2009, within the meaning of § 40-6-109.5, C.R.S.

2. The restrictive amendment filed by Eben Ezer Lutheran Care Center, Inc. is accepted.
3. The intervention of Valera Lea Holtorf, doing business as Dashabout Shuttle Company and/or Roadrunner Express is withdrawn.

4. Eben Ezer Lutheran Care Center, Inc. is granted a Certificate of Public Convenience and Necessity to operate as a common carrier by motor vehicle for hire with authority as set forth in the Appendix.  This Order is a CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY.

5. Eben Ezer Lutheran Care Center, Inc. shall operate in accordance with all applicable Commission rules and regulations.

6. Eben Ezer Lutheran Care Center, Inc. shall not commence operation until it has:  (a) caused proof of insurance (a Form E or self-insurance) or surety bond (Form G) coverage to be filed with the Commission in accordance with Rule 4 Code of Colorado Regulations (CCR), 723-6-6007 (Financial Responsibility); b) paid to the Commission the $50.00 vehicle identification fee for each vehicle to be operated under authority granted by the Commission; (c) filed a tariff in compliance with Rule 4 CCR 723-6-6207 (Tariffs), with an effective date no earlier than ten days after the tariff is received by the Commission; (d) paid the $5.00 issuance fee; and (e) received notice in writing from the Commission that it is in compliance and may begin service.
7. If Eben Ezer Lutheran Care Center, Inc. does not comply with the requirements of this Order within 60 days of its effective date, then the authority to conduct operations shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 60 days.

8. The 20-day time-period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

9. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
January 28, 2009.
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