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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of an application filed on December 17, 2008, by Vail Summit Resorts, Inc., doing business as Keystone Resort Inc. (Keystone Resort).  In this application, Keystone Resort requests authority to suspend operations under Certificate of Public Convenience and Necessity (CPCN) PUC No. 20195.

2. The Commission noticed this application to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on January 14, 2009.  Shortened notice was authorized and the notice period expired on January 20, 2009.

3. Responses to this application were filed by the Keystone Citizens League, P.O. Box 5662, Dillon, Colorado; Key To The Rockies Lodging Company, 23024 U.S. Highway 6, Keystone, Colorado; Mr. Paul Siegert, 326 Elk Crossing Lane, Keystone, Colorado; and Mr. Craig Suwinski, 53 Last Chance Lane, Keystone, Colorado.
4. Keystone Resort may, under CPCN PUC No. 20195, provide: (I) charter service, between all points in Keystone, County of Summit, State of Colorado, namely Sections 23, 24, 27, and 34, Township 5 South, Range 77 West of the 6th P.M., and Section 19, Township 5 South, Range 76 West of the 6th P.M., on the one hand, and Denver International Airport, on the other hand; and (II) scheduled and call-and demand limousine service, between all points located within a five-mile radius of the intersection of U.S. Highway 6 and West Keystone Road, in Summit County, Colorado.

5. Keystone Resort may, under Contract Carrier Permit No. B-9862, transport passengers and their baggage between all points located within a five-mile radius of the intersection of U.S. Highway 6 and West Keystone Road, in Summit County, Colorado.

6. Contract Carrier Permit No. B-9862 is restricted to providing transportation services to 112 named entities who have signed a contractual agreement with Keystone Resort for certain transportation services.  These 112 entities include individual home owners, homeowners associations, and condominium associations.

7. The geographic area named in Item (II) of CPCN PUC No. 21095 is the same as the geographic area named in Contract Carrier Permit No. B-9862.  Therefore, Keystone Resort may provide both common and contract carrier service in the same geographic area.

8. In support of this application, Keystone Resort states:

Regarding Keystone’s provision of scheduled transportation services, Keystone seeks to suspend its authority to provide these services because it is not necessary to Keystone’s transportation operations.  Keystone’s primary business is to operate and manage its ski resort, and as such, its provision of complimentary, scheduled transportation services is an ancillary component of its overall mountain and hospitality operations.

The public will not be adversely affected by the Commission’s grant of relief requested in this application.  On the contrary, the public will continue to have access to free transportation services in and around the Keystone resort.  Indeed, Keystone intends to continue to provide free, rather than for-hire, shuttle service in a fashion that will be similar to the scheduled common carrier services presently provided under CPCN PUC No. 20195.

9. The authors of the four letters that were submitted in response to this application are opposed to Keystone Resort’s proposed suspending of the scheduled service authorized by CPCN PUC No. 20195.  Mr. Michael Magliocchetti, the President of Key To The Rockies Lodging Company, states:

As a long time employee (31 years) and business owner in the Keystone area, I want you to know that there is a significant demand for transportation in and around the resort.  In fact I have had several of our homeowner clients who rent their properties to the public who have recently requested this service from Vail Resorts, were willing to pay for it, and were denied the service.  These people own houses along Soda Ridge Road right in the heart of the resort.   In fact, one of my clients . . . actually had contracted with Vail Resorts, paid for service, and after one year, was recently informed by the resort, that the service was no longer available to him.  This was extremely problematic to me, his rental agent, as we had booked his house with several groups with the U. S. Marine Corp. and had to move the group to another property.  Believe me, it was very embarrassing and they were not happy.

Their [Keystone Resort’s] change in policy is particularly frustrating and confusing since as recently as two years ago the resort officials approached me personally to solicit business from other managed condo associations.  So, it comes as big surprise to many of us who live and work in the community that they would deny service to numerous entities who want it, and then declare there is no demand for it. 

10. The authors of the other letters also state there is a continued need for the common carrier service that Keystone Resort is authorized to provide under CPCN PUC No. 20195.

11. In the ongoing evolution regarding Keystone Resort’s provision of transportation service under its common and contract carrier authorities, it has become apparent that each request for Commission action related to transportation service in and around the Keystone ski area requires an increasingly more complicated analysis to resolve the issues rather than in the piecemeal fashion in which they have been historically presented.  The instant application raises issues beyond the mere desire of Keystone Resort to suspend certain of its operations.  In examining these issues, the Commission will need to evaluate whether the instant application serves the public interest of ensuring that everyone in Keystone can obtain transportation service and whether a global solution can be crafted within this proceeding.

12. The examination must consider the interplay between the large number of contracts held by Keystone and the economic feasibility of a competing common carrier.  We desire to have a comprehensive approach to what has evolved into a unique problem in Colorado transportation policy.

II. ORDER

A. The Commission Orders That:

1. The application filed on December 17, 2008, by Vail Summit Resorts, Inc., doing business as Keystone Resort, Inc., was deemed complete on January 21, 2009, within the meaning of § 40-6-109.5, C.R.S.

2. Docket No. 08A-568CP filed by Vail Summit Resorts, Inc., doing business as Keystone Resort, Inc., for authority to suspend operations under Certificate of Public Convenience and Necessity PUC No. 20195 is set for hearing before an Administrative Law Judge of the Colorado Public Utilities Commission.  The Administrative Law Judge shall address the policy concepts described above in preparing the recommended decision in this matter.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
January 21, 2009.
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