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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a joint application (Application) filed by the Adams County Department of Public Works (Adams County) and the Union Pacific Railroad Company (UPRR) (collectively Applicants) on December 8, 2008, requesting authority to construct a grade separation of Pecos Street over the UPRR Moffat Tunnel Subdivision (National Inventory No. 253279J) and over the BNSF Railway Company (BNSF) Front Range Subdivision (National Inventory No. 244773S) in unincorporated Adams County, Colorado.  The Applicants also request that the cost of the estimated $43 million bridge structure be allocated between them with UPRR funding $14.4 million of the structure costs and Adams County funding the remaining costs. 

2. The Commission gave notice of this Application to all interested persons, including adjacent property owners pursuant to § 40-6-108(2), C.R.S.  The notice was mailed December 11, 2008.

3. On January 8, 2009, BNSF filed an Entry of Appearance and Notice of Intervention.  BNSF opposes the Application.  BNSF states that if a construction and maintenance agreement acceptable to BNSF is agreed on and the cost allocation sought by the Applicants is granted by the Commission, BNSF will let the Commission treat its entry of appearance and intervention as withdrawn.  However, until such time, BNSF must oppose the Application.  No other persons filed a notice of intervention or a petition to intervene.

4. The Applicants request a waiver of Commission Rules 4 Code of Colorado Regulations 723-7-7205(b)(VII and VIII) requiring information be provided for a theoretical structure.  The Applicants state that because they agree as to how costs should be allocated for this structure, the information regarding the theoretical structure is not necessary for this Application.  We agree with the Applicants and will grant the waiver request.  The reason we require information for a theoretical structure is to have a basis for determining the appropriate costs to be allocated.  Given that the Applicants have agreed on how to allocate the costs for this structure, a theoretical structure is not necessary for this Application.

5. The Commission reviewed the record in this matter and deems that the Application is complete pursuant to § 40-6-109.5, C.R.S.

6. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

7. Now being fully advised in the matter, we refer the Application to an Administrative Law Judge for determination of its merits.

II. ORDER

A. The Commission Orders That:

1. The waiver of Commission Rules 4 Code of Colorado Regulations 723-7-7205(b)(VII and VIII) is granted.

2. The application filed by the Adams County Department of Public Works and the Union Pacific Railroad Company (UPRR) on December 8, 2008, requesting authority to construct a grade separation of Pecos Street over the UPRR Moffat Tunnel Subdivision (National Inventory No. 253279J) and over the BNSF Railway Company Front Range Subdivision (National Inventory No. 244773S) in unincorporated Adams County, Colorado, and requesting specific cost allocation is deemed complete pursuant to § 40-6-109.5, C.R.S. 

3. Docket No. 08A-547R is set for hearing before an Administrative Law Judge of the Colorado Public Utilities Commission for a determination of the merits and disposition of the interventions in this matter.

4. This Order is effective on its Mailed Date

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 21, 2009.
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