Before the Public Utilities Commission of the State of Colorado

Decision No. C09-0047
Docket No. 08A-537CP-TRANSFER-TA

C09-0047Decision No. C09-0047
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

08A-537CP-TRANSFER-TADOCKET NO. 08A-537CP-TRANSFER-TA
the application OF Sweet Pea Tours, LLC FOR TEMPORARY APPROVAL TO ALLOW Sweet Pea Tours SBS, Inc. TO ASSUME OPERATIONAL CONTROL OF CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY PUC NO. 48202S.
COMMISSION ORDER GRANTING
TEMPORARY APPROVAL
Mailed Date:  January 20, 1009
Adopted Date:  January 14, 2009

I. BY THE COMMISSION
A. Statement

1. On December 19, 2008, Sweet Pea Tours, LLC filed an application for temporary approval to allow Sweet Pea Tours SBS, Inc. to assume operational control of Certificate of Public Convenience and Necessity (CPCN) PUC No. 48202S pending Commission consideration of the related application to permanently transfer the certificate.
2. The Commission gave notice of the application on January 5, 2009.

3. There are no interventions opposing a grant of the application.
4. Pursuant to § 40-6-120(2), C.R.S., the Commission may grant temporary approval of a certificate transfer "if it appears that failure to grant such temporary approval may result in destruction of or injury to such carrier or carrier properties sought to be acquired, or to interfere substantially with their future usefulness in the performance of adequate and continuous service to the public."

B. Findings of Fact

5. Mr. Tim Boehm, the owner and operator of Sweet Pea Tours, LLC, submitted a letter in support of this application.  In this letter, Mr. Boehm states:


Tim and Bridget Boehm, the owners of Sweet Pea Tours, LLC, have sold all the assets of the business, which most importantly includes the CO PUC #48202S, to Jorge Espinosa, dba Sweet Pea Tours SBS, Inc.


Tim and Bridget Boehm are also temporarily leaving the state of Colorado and going back to Chattanooga, TN to be with family.


Sweet Pea Tours, LLC offers 8 trips a day/ 7 days a week to Strawberry Park Hot Springs.  We are open for business on November 15, 2008 through April 15, 2009.  Any lapse of time through this transition (also will be filing along with this application, for a Permanent Transfer of Authority) will disallow numerous members of the public our transportation service.


The purchase agreement has been signed and closed on December 5, 2008, an Emergency Transfer of Authority was granted on December 3, 2008.  As the ETA expires within 30 days, we request the temporary transfer to cover any lapse of time/days until the Permanent Transfer of Authority has been granted.

C. Conclusions

6. We find that a failure to grant temporary approval of an assumption of operational control could result in injury to CPCN PUC No. 48202S and ultimately affect service to the public.

7. We find Sweet Pea Tours SBS, Inc. has adequate equipment and financial resources to begin immediate service within the scope of the authority sought.

8. We also find this application for temporary approval is in the public interest.

9. Sweet Pea Tours, LLC and Sweet Pea Tours SBS, Inc. are advised that the grant of temporary approval of an assumption of operational control creates no presumption that permanent transfer approval will be granted.

II. ORDER

A. The Commission Orders That:

1. The application by Sweet Pea Tours LLC for temporary approval to allow Sweet Pea Tours SBS, Inc. to assume operational control of Certificate of Public Convenience and Necessity PUC No. 48202S is granted.

2. Sweet Pea Tours SBS, Inc. is granted temporary approval to assume operational control of Certificate of Public Convenience and Necessity PUC No. 48202S for a period of 150 days commencing from the Mailed Date of this Order.

3. Sweet Pea Tours SBS, Inc. shall operate in accordance with all applicable Commission rules and regulations.
4. Sweet Pea Tours SBS, Inc. shall not assume operational control until it has:  (a) caused proof of insurance (a Form E or self-insurance) or surety bond (Form G) coverage to be filed with the Commission in accordance with Rule 4 Code of Colorado Regulations (CCR) 723-6-6007 (Financial Responsibility); (b) paid to the Commission the $50.00 vehicle identification fee required by Rule 4 CCR 723-6-6009 for each vehicle to be operated under authority granted by the Commission, or in lieu thereof, has paid the fee for such vehicle(s) pursuant to Rule 4 CCR 723-6-6401 (Unified Carrier Registration Agreement); (c) filed an adoption notice (the adoption notice will be provided by the Commission), whereby the tariff and/or time schedule of the transferor shall become those of the transferee, in accordance with Rule 4 CCR 723-6-6205(g) (Transfers); and (d) received notice in writing from the Commission that it is in compliance with the above requirements and may begin service.
5. If Sweet Pea Tours SBS, Inc. does not comply with the requirements of this Order within 30 days of its effective date, then the temporary approval shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 30 days.
6. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

7. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING 
January 14, 2009.
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