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I.
BY THE COMMISSION
A.
Statement

1. This matter comes before the Commission for consideration of Eastern Colorado Utility Company’s (Eastern) Application for approval of its Gas Demand Side Management (DSM) program filed on December 3, 2008.  Notice of the Application was issued on December 4, 2008.  The intervention period expired on January 5, 2009.

2. On January 5, 2009, the Colorado Office of Consumer Counsel (OCC) filed a Notice of Intervention of Right, Entry of Appearance and Request for Hearing in this matter.

3. On January 6, 2009, Staff of the Public Utilities Commission (Staff) filed Notice of Intervention by Staff, Entry of Appearance, Notice Pursuant to Rule 1007(a) and Rule 1403(b), and Request for Hearing.

4. The auto-deem date for this Application is January 20, 2009.


B.
Issues Raised by Intervening Parties

5. Staff raised four specific issues in its Notice.  Staff expressed concern regarding the sufficiency of the market potential information, the ability of the proposed DSM program to reasonably meet the achievable market potential, whether a program serving only low-income participants complies with state statutes, and whether the Societal Discount Rate addressed at the December 30, 2008 Commission Deliberations Meeting
 should be applied to this Application.

6. The OCC stated in its Notice that it “is concerned that Eastern’s DSM Plan may not be in the public interest” due to Eastern proposing to serve only low-income customers, yet requiring all customers to pay for the program.


C.
Commission Discussion

7. We find that, given the unanswered questions raised by the intervenors and the commitments currently on the Commission’s calendar, this matter should be referred to an Administrative Law Judge (ALJ) for hearing.

8. During our January 14, 2009 Commission Weekly Meeting, we discussed whether the information provided in the Application is sufficient to support a decision to deem this Application complete.  A specific concern we raised is whether the proposed single DSM program, targeting 24 low-income customers over two years, is sufficient to comply with the statutory and regulatory requirements concerning minimum gas DSM program expenditures.  See § 40-3.2-103(2)(a), C.R.S., and 4 Code of Colorado Regulations 723‑4‑4753(g)(I).

We note that the intervening parties have raised aspects of this issue in their notices of intervention.  We also note that the Application appears to address this issue.  See 

9. Application, Exhibit 1, n.3.  Thus, we find there to be sufficient grounds upon which to deem this Application complete.  However, we highlight the issue of verifying compliance with the statute and rule cited above for the ALJ as this might be a threshold issue that should be resolved early in the proceedings.
II.
ORDER
A.
The Commission Orders That:

1. The Application is deemed complete on its auto-deem date of January 20, 2009. 

2. This matter is referred to an Administrative Law Judge for a Recommended Decision. 

3. Notice is taken of the interventions of Staff of the Public Utilities Commission and the Colorado Office of Consumer Counsel.

4. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 14, 2009.
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� See Decision Nos. C09-0016, C09-0028, and C09-0029.
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