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I. BY THE COMMISSION
A. Statement

1. On December 18, 2008, Colorado Jitney, LLC, doing business as Colorado Jitney (Colorado Jitney), filed an application for temporary authority to conduct operations as a common carrier by motor vehicle for hire for the transportation of passengers and their baggage in scheduled and call-and-demand limousine service:  (1)  between all points within one-mile of the intersection of Broadway and Pearl Street, in Boulder, Colorado, on the one hand, and all points in Estes Park, Colorado, and the ski areas at Arapahoe Basin, Breckenridge, Copper Mountain, Eldora, Keystone, Loveland, Vail, and Winter Park, Colorado, on the other hand; (2)  between Union Station, 1701 Wynkoop Street, in Denver, Colorado, on the one hand, and the ski areas at Arapahoe Basin, Aspen, Beaver Creek, Breckenridge, Copper Mountain, Eldora, Keystone, Loveland, Steamboat Springs, Vail, and Winter Park, Colorado, on the other hand.
2. The Commission gave notice of the application on December 22, 2008.

3. Estes Park Express Ltd., doing business as Estes Park Shuttle & Mountain Tours &/or Stanley Brothers Taxi Company &/or Rocky Mountain Shuttle Company &/or Greeley Airport Shuttle (Estes Park Express), filed an intervention opposing the grant of this application on December 29, 2008.  
4. Estes Park Express and Colorado Jitney filed a Stipulated Amended Application for Colorado Jitney’s Temporary Authority to Operate as a Common Carrier on January 5, 2009.  In this Stipulation, Colorado Jitney agrees to withdraw its request to provide any service to or from Estes Park, Colorado.  As the result of Colorado Jitney’s withdrawal of its request to provide service to or from Estes Park, Colorado, Estes Park Express agrees to withdraw its intervention to this temporary authority application.  Colorado Jitney’s application, as amended, is unopposed.
5. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."

6. Colorado Jitney must meet a two-fold test: first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Colorado Jitney fails to meet either test, the application must be denied.

B. Findings of Fact

7. Mr. Bradley Doran, the manager of Colorado Jitney, included the following statement in support of the application:

Current driving conditions along the I-70 corridor make driving difficult, hazardous, and slow.  CO Jitney will improve the driving conditions by transporting more people in a vehicle and provide an alternative to driving yourself.  Currently, I am not aware of any services that will transport passengers from the Front Range to the ski resorts along I-70.  A weekday drive from Golden (Colorado) to Vail (Colorado) takes approximately 1.5 hours.  That same drive on the weekend can take 3 hours due to the congestion, accidents and impaired driving conditions – as reported on I-70 Solutions.  At this point in time I am not aware of an organization that provides transportation to the local communities.  Additional benefits are: reducing demand for I-70, reducing economic inefficiencies as a result of congestion, and reducing environmental impact, etc.
8. Seven letters and fifteen e-mail messages were submitted with this application.  The authors of the letters generally express a need for transportation between points in Denver and Boulder, Colorado and the ski areas located near Interstate 70.  These authors also state that they are not aware of any carriers who are currently providing a similar service between Denver, Boulder, and the ski areas near Interstate 70.  The authors of the e-mails generally express a more immediate need for transportation service between Denver, Boulder, and the ski areas near Interstate 70.

9. The Commission further finds that the ski season has already started.

C. Conclusions

10. The Commission finds that an immediate and urgent need has been shown to exist for the transportation services requested in this application and that it has not been shown that another carrier is capable of providing the service.

11. Colorado Jitney has adequate equipment and financial resources to begin immediate service within the scope of the authority sought.

12. This application for temporary authority is in the public interest.

II. ORDER

A. The Commission Orders That:

1. The request filed in the Stipulated Amendment by Colorado Jitney, LLC, doing business as Colorado Jitney, to amend this application is granted.
2. The request filed in the Stipulated Amendment by Estes Park Express Ltd., doing business as Estes Park Shuttle & Mountain Tours &/or Stanley Brothers Taxi Company &/or Rocky Mountain Shuttle Company &/or Greeley Airport Shuttle, to withdraw its Notice of Intervention and its Interrogatories and Requests for Production of Documents is granted.
3. Colorado Jitney, LLC, doing business as Colorado Jitney is granted temporary authority to conduct operations as a common carrier by motor vehicle for hire for a period of 180 days commencing from the Mailed Date of this Order, with authority as set forth in the Appendix.

4. Colorado Jitney, LLC, doing business as Colorado Jitney shall operate in accordance with all applicable Commission rules and regulations.

5. Colorado Jitney, LLC, doing business as Colorado Jitney shall not commence operation until it has:
(a)
caused proof of insurance (a Form E or self-insurance) or surety bond (Form G) coverage to be filed with the Commission in accordance with Rule 6007 of 4 Code of Colorado Regulations (CCR) 723-6 (Financial Responsibility);

(b)
paid to the Commission the $50.00 vehicle identification fee for each vehicle to be operated under authority granted by the Commission;

(c)
filed a tariff and time schedule in compliance with Rule 6207 of 4 CCR 723-6 (Tariffs) with an effective date no earlier than ten days after the tariff is received by the Commission; and 

(d)
received notice in writing from the Commission that it is in compliance and may begin service.

6. Any questions regarding the completion of these requirements may be directed to Gary Gramlick at 303-894-2870.
7. If Colorado Jitney, LLC, doing business as Colorado Jitney, does not comply with the requirements of this Order within 30 days of its effective date, then the temporary authority shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 30 days.

8. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

9. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
January 7, 2009.
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