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I. STATEMENT

1. On November 14, 2008, Public Service Company of Colorado (Public Service or Company) filed Advice Letter No. 1522-Electric, along with pre-filed testimony and exhibits in support of the Advice Letter.
2. By Decision No. C08-1231, the Commission suspended the effective date of the tariff. 
3. By Decision No. C08-1260, the matter was referred to an administrative law judge (ALJ) for preparation of an initial Commission decision, along with procedural guidelines.
By Decision No. R08-1274-I, response time to requests for intervention was shortened to three business days.  
On December 29, 2008, the Petition for Leave to Intervene of Ratepayers United of Colorado (RUC) was filed.  RUC is a non-profit corporation formed for the purpose of representing the interests of individuals and other entities affected by utility rates and energy policy issues in Colorado.  RUC contends it has a direct and substantial interest in the proceeding because its members include Public Service customers that will be affected and have a pecuniary interest in the outcome of this proceeding.  RUC further contends that its interests are not adequately represented in this docket.
4. On December 30, 2008, the Response of Public Service Company of Colorado in Opposition to Petition to Intervene of Colorado Solar Energy Industries Association, Response to Intervention of Ratepayers United Colorado (Response) and Motion to Limit Scope of Docket was filed.  The objection as to CoSEIA has been ruled upon by separate order.  Public Service’s Motion to Limit Scope of Docket will be addressed by separate order after the expiration of response time.  This order will address RUC’s requested intervention.

5. As to RUC, Public Service states “it does not object to the intervention of RUC to the extent it can show that its members include Public Service ratepayers, and to the extent RUC would like to address relevant rate case issues.”  Response at 6.  
6. In light of the fact that Public Service’s opposition is conditional, the condition will first be considered.  

7. In its intervention, RUC states “[m]embers of RUC include PSCo customers.”  Public Service effectively seeks proof of the statement from RUC as a condition for non-opposition.  Apparently, this concern would be satisfied if RUC were to disclose a list of its members that include Public Service customers.

8. Rule 1202, 4 CCR 723-1 provides: “The signature of an attorney or party certifies that the signatory has read the filing; that to the best of the signatory’s knowledge, information, and belief there are good grounds to support it; and that it is not interposed for any improper purpose, such as to harass, delay, or increase the cost of the litigation.”

9. Rule 11, C.R.C.P., applicable herein, provides:  

Except when otherwise specifically provided by rule or statute, pleadings need not be verified or accompanied by affidavit. The signature of an attorney constitutes a certificate by him that he has read the pleading; that to the best of his knowledge, information, and belief formed after reasonable inquiry, it is well grounded in fact and is warranted by existing law or a good faith argument for the extension, modification, or reversal of existing law, and that it is not interposed for any improper purpose, such as to harass or to cause unnecessary delay or needless increase in the cost of litigation.  
10. Based upon the representation of counsel and the lack of any claimed or supported violation of applicable rules, RUC membership includes members that are PSCo customers.  The identity of those customers need not be shown to satisfy Public Service’s stated condition for non-opposition.  
11. No other opposition is stated to the intervention of RUC other than speculative concerns that RUC may attempt to raise issues outside the scope of a rate case.  Such matters, if they arise, will be dealt with at that time.  Upon objection, RUC will not be allowed to address matters not relevant to this proceeding.  RUC acknowledges that it does not yet know the nature of the evidence it will introduce.  The scope of the proceeding can be addressed through the Public Service’s pending Motion to Limit the Scope of Docket or elsewhere, if appropriate.

II. order

A. It is Ordered That:

1. The Petition for Leave to Intervene of Ratepayers United of Colorado (RUC) filed December 29, 2008 is granted. 
2. RUC is granted Intervenor status.

3. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
______________________________
Administrative Law Judge
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