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I. Statement

1. The cases listed on the attached Appendix A (Hearing Exhibit 1) were instituted by Complaint and Notice of Suspension and Hearing issued by the Commission Director and served upon the Respondents on November 21, 2008.  The cases were called for hearing on December 22, 2008, at 8:45 a.m., in the Commission offices, 1560 Broadway, Suite 250, Denver, Colorado, before Administrative Law Judge Paul C. Gomez.
2. Ms. Jonell Poley appeared through counsel and testified on behalf of the Staff of the Commission.  None of the Respondents listed on Appendix A appeared at the hearing.  Exhibits 1 and 2 were identified, offered, and admitted into evidence during the hearing.
3. Pursuant to § 40-6-109, C.R.S., the Administrative Law Judge transmits to the Commission the record of this proceeding, this recommended decision containing findings of fact and conclusions thereon, and a recommended order.

II. STATEMENT, FINDINGS, AND CONCLUSIONS

4. Based upon all the evidence of record, the following facts are found to exist and conclusions thereon drawn:

a.
This is a complaint proceeding initiated by the Commission against Respondents for failure to purchase required vehicle identification stamps by paying their annual identification fee to the Commission as is required by § 40-2-110.5, C.R.S.



b.
Respondents were notified of the hearing scheduled in this matter and were further informed that such hearing would be vacated as to any carrier paying the required fee prior to the scheduled hearing.
c.
The Respondents listed on Appendix A attached to this Order failed to appear for the hearing and have not shown good cause for that failure.


d.
Evidence presented by the Staff of the Commission shows that Respondents have failed to pay an annual fee for each motor vehicle owned, controlled, operated, or managed in the State of Colorado, as required by law and Commission rules.



e.
Staff recommends and requests that the authorities and permits listed in Appendix A, except for Brown’s Canyon Horse Leasing, Inc. doing business as Mt. Princeton Riding Stables, Case No. 02044-STP (Mt. Princeton), be revoked.


f.
As to Mt. Princeton, Staff testified that Mt. Princeton obtained a new permit under its current business name of Mt. Princeton.  Staff indicated that Commission records do not reflect the name change; however, it intends to administratively update information regarding Mt. Princeton as soon as possible.  As a result, Staff recommends dismissal of the case against this carrier.  This recommendation will be adopted and Case No. 02044-STP is dismissed without prejudice.


g.
Because the Respondents listed in Appendix A, except Mt. Princeton, have failed to pay an annual fee for each motor vehicle owned, controlled, operated, or managed in the State of Colorado, as required by law and Commission rules, the authorities listed in Appendix A should be revoked.

III. ORDER

A. The Commission Orders That:

1. Case No 02044-STP (Brown’s Canyon Horse Leasing, Inc. doing business as Mt. Princeton Riding Stables) is dismissed without prejudice.

2. The Respondents’ operating authorities listed in Appendix A are revoked as of the effective date of this Order.

3. Ordering Paragraph No. 2 shall be void and the case dismissed as to any Respondent who pays the annual fee for each motor vehicle owned, controlled, operated, or managed before the effective date of this Order.

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________

Administrative Law Judge
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