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I. statement

1. The captioned application was filed with the Colorado Public Utilities Commission (Commission) by the Regional Transportation District (RTD) on November 13, 2008.

2. The Commission gave notice of the application on November 20, 2008.

3. Timely interventions have been filed in this matter by the Union Pacific Railroad Company (UPPR) and the Burlington Northern Santa Fe Railway Company (BNSF).

4. On December 19, 2008, the Commission referred this matter to the undersigned Administrative Law Judge (ALJ) for hearing and for an Initial Commission Decision pursuant to § 40-6-109(6), C.R.S.  See, Decision No. C08-1292.

5. Decision No. C08-1292 directed the ALJ to “handle this matter on an expedited basis with the goal of allowing the Commission to issue its decision in this matter prior to January 31, 2009.”  The ALJ has determined that for this to occur the hearing of this matter must be concluded no later than January 14, 2008.

6. On December 22, 2008, the ALJ informally requested input from counsel for the parties concerning their, and their respective clients’, availability for hearing on or before January 14, 2009.  The responses to that inquiry failed to produce a date during the involved timeframe when all counsel and/or their respective clients were available for hearing.  Unfortunately, therefore, in order to comply with the Commission’s directive, it is necessary to schedule the hearing on a day when counsel for BNSF indicates that either he or his client is unavailable.
  
7. The procedures and procedural schedule governing this proceeding are set forth in the Order that follows.  
II. order

A. It Is Ordered That:

1. The hearing of this proceeding is scheduled as follows:

DATES:
January 7, 2009
TIME:
9:00 a.m.

PLACE:
Commission Conference Room 1 

1560 Broadway, Suite 250 

Denver, Colorado

2. The Regional Transportation District shall file a list of the witnesses it intends to call to testify at the hearing and copies of the exhibits it intends to introduce at the hearing on or before December 31, 2008.

3. The Union Pacific Railroad Company and the Burlington Northern Santa Fe Railway Company Sprint Communications Company, L.P. shall file a list of the witnesses they intend to call to testify at the hearing and copies of the exhibits they intend to introduce at the hearing on or before January 5, 2009.

4. All pre-hearing motions shall be filed on or before January 5, 2009.  

5. All parties will be allowed to orally submit any desired post-hearing Statement of Position at the conclusion of the hearing.

6. The Colorado Public Utilities Commission shall issue its Initial Decision pursuant to § 40-6-109(6), C.R.S., in this matter on or before January 31, 2009.

7. The Regional Transportation District shall cause to have prepared and filed a transcript of the hearing of this matter no later than one day following the conclusion of the hearing.  The cost of the hearing transcript shall be shared equally by the parties.

8. All pleadings shall be served on all other parties electronically the same day they are filed with the Commission. 

9. Discovery shall be governed by Rule 1405 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1-1405, with the following modifications: parties shall serve discovery responses within two business days of a request and all discovery requests and responses shall be served electronically.

10. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


DALE E. ISLEY
______________________________

Administrative Law Judge
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� The hearing date of January 7, 2009, was selected because of the availability of all other parties, their counsel, the ALJ, and the Commission’s advisor, Ms. Fischhaber.  Ms. Fischhaber and UPPR were unavailable for hearing on five of the other dates considered for the hearing, January 8, 9 and 12-14, 2009.
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