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I. statement

1. On June 24, 2008, Public Service Company of Colorado (Public Service) filed an application requesting Commission approval of revisions to its voluntary wind energy service known as “Windsource.”  The application was deemed complete at the Commissioner’s Weekly Meeting of July 30, 2008.
2. The Commission, pursuant to Decision No. C08-0893, issued August 27, 2008, granted the interventions of Interwest Energy Alliance (IEA), Western Resource Advocates (WRA), as well as the late-filed intervention of the City of Boulder (Boulder).  Commission Staff (Staff), and the Colorado Office of Consumer Counsel (OCC), and the Governor’s Energy Office (GEO) filed their respective notices of intervention in this matter.  The County of Boulder was subsequently permitted to intervene as well.  
3. Consistent with the provisions of §40-6-109.5, C.R.S., the Commission set a procedural schedule which conformed to a 210-day deadline for issuing a Commission Decision, no later than February 25, 2009.  According to that schedule, and most relevant here, rebuttal and cross-answer testimony was due December 11, 2008; any stipulation or settlement agreement was to be due no later than January 7, 2009; a pre-hearing conference was scheduled for January 8, 2009; hearings were scheduled for January 13-15, 2009; and, statements of position were to be due no later than January 28, 2008.
4. Pursuant to Commission Decision No. C08-1150, issued October 31, 2008, the deadline for answer testimony and exhibits was extended nunc pro tunc to November 3, 2008, and the deadline for rebuttal and cross-answer testimony, as well as any attendant exhibits was extended to December 18, 2008.  
5. Pursuant to Commission Decision No. C08-1166, issued November 7, 2008, those deadlines were again extended.  The deadline for filing answer testimony and exhibits was extended to November 10, 2008, and the deadline for filing rebuttal and cross answer testimony and exhibits was extended to December 22, 2008.  

6. By Commission Decision No. C08-1227, issued November 26, 2008, this matter was referred to the undersigned Administrative Law Judge (ALJ) for hearing and disposition.  

7. On December 19, 2008, several parties, including Public Service, Staff, OCC, City of Boulder, County of Boulder, WRA and IEA filed a joint motion to modify the procedural schedule to accommodate a settlement agreement (Joint Motion).  Public Service initially entered into a stipulation and settlement agreement with OCC, GEO, WRA, the City of Boulder, and the County of Boulder resolving all issues in this docket.  IEA also joined the stipulation and settlement agreement.  
8. According to the Joint Motion, Public Service believes it has arrived at an agreement in principle with Staff, although the agreement had not been reduced to writing by the date the Joint Motion was filed.  Public Service contends that the agreement in principle, if acceptable to the parties to the November stipulation and settlement agreement, will resolve all the contested issues in this docket.

9. While the parties to the Joint Motion wish to avoid the time and expense involved in preparing and presenting rebuttal and cross-answer testimony, they nonetheless wish to preserve the opportunity to file rebuttal and cross-answer testimony in the event a final settlement is not reached, or a final settlement is not acceptable to the Commission.

10. Consequently, the Joint Motion requests that the date for filing settlement agreements be extended one-day, until January 8, 2009, and that the pre-hearing conference scheduled for that date be cancelled.  

11. If a settlement agreement is reached and filed on January 8, 2009, the parties request that a hearing on the settlement be set for January 13, 2009.

12. If a final settlement agreement fails, the parties then request a new deadline for filing rebuttal and crossing answer testimony of January 15, 2009, with a hearing scheduled for February 3, 2009.  

13. Finally, the parties request that response time to the Joint Motion be waived.

II. findings, and conclusions of law
14. Settlement agreements are encouraged by the Commission.  See, 4 Code of Colorado Regulations (CCR) 723-1-1408.  As such, it follows that when it is indicated that a settlement agreement is most-likely forthcoming, the procedural schedule should, within reasonable limits and when possible, accommodate further discussion among the parties in interest.  
15. The undersigned ALJ finds the modified schedule, in the event a settlement with all parties is reached, reasonable.  Consequently, the date to file a settlement agreement is extended to January 8, 2009.  The pre-hearing conference, now scheduled for January 8, 2009 will be vacated.  A hearing on the settlement agreement, should it be finalized, will be held on January 13, 2009.
16. In the event a settlement agreement is not reached, the parties request a new deadline for filing rebuttal and cross-answer testimony of January 15, 2009, with a hearing scheduled for February 3, 2009.  While the undersigned ALJ is generally amenable to this modified schedule, nonetheless, the ALJ has some concerns about this schedule as it relates to the 210-day deadline which runs on February 25, 2009.  
17. Therefore, in the event the parties do not reach a settlement agreement, the parties are to file a joint update on January 8, 2009 that an agreement was not reached.  The deadline for filing rebuttal and cross-answer testimony will be January 15, 2009.  An evidentiary hearing will be scheduled for February 3, 2009.  Should this be the case, a pre-hearing conference will be held on Tuesday, January 13, 2009 at 9:00 a.m. to establish whether extraordinary circumstances exist under §40-6-109.5(4), C.R.S. to extend the 210-day time limit further.  In the alternative, under this scenario, Public Service may waive the 210-day time limit under the terms of §40-6-109.5(3).  
18. The request to waive response time to the Joint Motion is granted.  While the GEO was not a party to the Joint Motion, nor was it indicated in the motion whether GEO opposed the motion, given that it was a signatory to the initial settlement agreement, the ALJ will assume GEO has no objection to the relief requested here.
III. ORDER

A. It Is Ordered That:

1. The Joint Motion for Modifications to the Procedural Schedule to Accommodate Settlement and for Waiver of Response Time is granted.
2. The deadline to file a stipulation and settlement agreement in this matter is extended to the close of business on January 8, 2009.

3. The pre-hearing conference, now scheduled for January 8, 2009 is vacated.
4. A hearing on the settlement agreement, should it be finalized, will be held on January 13, 2009 commencing at 9:00 a.m.
5. In the event the parties do not reach a final settlement agreement, the parties shall file a joint update on January 8, 2009 that indicates an agreement was not reached.
6. In the event the parties do not reach a final settlement agreement, the deadline for filing rebuttal and cross-answer testimony will be January 15, 2009.
7. In the event the parties do not reach a final settlement agreement, a hearing will be held on February 3, 2009 commencing at 9:00 a.m.
8. In the event the parties do not reach a final settlement agreement, a pre-hearing conference will be held on Tuesday, January 13, 2009 at 9:00 a.m. to establish whether extraordinary circumstances exist under §40-6-109.5(4), C.R.S. to extend the 210-day time limit further.  In the alternative, Public Service may waive the 210-day time limit by the terms of §40-6-109.5(3).
9. The hearing in this matter scheduled for January 13-15, 2009 is vacated.

10. Response time to the Joint Motion is waived.
11. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________
Administrative Law Judge
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