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I. statement  

1. On July 21, 2008, Kipling Ridge Metropolitan District (District or Applicant) filed an Application in which the District seeks authority to construct improvements to an existing at-grade railroad crossing located at Miller Street in the City of Wheat Ridge, Colorado (Miller Street Application).  This filing commenced the Miller Street proceeding.  

2. On July 21, 2008, the District filed an Application in which the District seeks authority to construct improvements to an existing at-grade railroad crossing located at Lee Street in the City of Arvada, Colorado (Lee Street Application)  This filing commenced the Lee Street proceeding.  

3. By Decision No. C08-0954, as pertinent here, the Commission:  (a) deemed the two Applications complete on September 10, 2008; (b) consolidated the Miller Street proceeding and the Lee Street proceeding for all purposes; (c) assigned the consolidated proceeding to an Administrative Law Judge (ALJ); and (d) provided direction to the ALJ.  

4. BNSF Railway Company, the City of Arvada, the City of Wheat Ridge, and the Regional Transportation District intervened.  Collectively, these are the Intervenors.  Applicant and Intervenors, collectively, are the Parties.  

5. The evidentiary hearing is scheduled for January 8 and 9, 2009.  

6. On December 16, 2008, Applicant filed a Motion to Clarify the Procedural Schedule Regarding Public Comment (Motion).  In that filing Applicant states that it has learned "that citizens of the affected area may be interested in providing public comment regarding the subjects of this proceeding."  Id. at ¶ 3.  Because the procedural schedule does not contain an explicit provision for taking public comment, Applicant asks that the ALJ clarify whether (and, if so, how) public comment will be heard.  

7. As the District observes in the Motion, the Commission may hold a hearing at which members of the public have the opportunity to present testimony that the Commission considers.  Whether to hold such a hearing is within the ALJ's discretion.  

8. Given the apparent interest that Applicant has identified, the ALJ finds that a hearing for the purpose of receiving comment (that is, testimony) from members of the public should be held.  The public comment hearing will be held on January 8, 2009 at the time stated in the Ordering Paragraphs, below.  

9. These are the procedures to be followed at the public comment hearing:  The public comment hearing will be transcribed.  Members of the public making statements will be placed under oath, and their statements will be part of the evidentiary record in this proceeding.  Parties, through their counsel, will have an opportunity to ask questions of those making statements.  Parties will have an opportunity, through oral testimony presented at the evidentiary hearing on January 9, 2009, to address the public hearing comments.  

10. The scope of the public comments will be limited to the issues presented in these dockets.  Issues pertaining to the appropriateness of the proposed commuter rail, the location or route of the proposed commuter rail, and the locations of planned or proposed stations will not be addressed or debated during the public comment hearing.
  These issues are beyond the scope of this consolidated proceeding.  

11. To allow time for dissemination of information about the public comment hearing and because no party will be prejudiced by the granting of the Motion, the ALJ will waive response time.  

II. ORDER  
A. It Is Ordered That:  
1. The Motion to Clarify the Procedural Schedule Regarding Public Comment is granted.  

2. A hearing to receive public comment shall be held in this consolidated proceeding on the following date, at the following time, and in the following location:  

DATE:

January 8, 2009  

TIME:

5:30 p.m. and continuing until concluded, 


   but no later than 9:00 p.m.  

PLACE:
Commission Hearing Room  
 

1560 Broadway, Suite 250  
 

Denver, Colorado  

3. The public comment hearing shall be conducted as set forth above.  

4. Response time to the Motion to Clarify the Procedural Schedule Regarding Public Comment is waived.  

5. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
______________________________

Administrative Law Judge
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�  To the extent location of a proposed or planned station is relevant to the crossing issues, comment will be received.  
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