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I. STATEMENT

1. On November 14, 2008, Public Service Company of Colorado filed Advice Letter No. 1522-Electric.  On November 25, 2008, the Commission suspended this Advice Letter by Decision No. C08-1231.  By Decision No. C08-1260, the matter was referred to an administrative law judge (ALJ) for preparation of an initial Commission decision, along with procedural guidelines.

2. On December 9, 2008, the Petition to Intervene in Motion to Allow Representation by Out-of-State Counsel was filed by Kroger Co., on behalf of its King Soopers and City Market divisions (Kroger).  In addition, the Motion for Admission Pro Hac Vice of Kirk J. Boehm, as Attorney for Intervenor, the Kroger Co. and the Motion for Admission Pro Hac Vice of Kirk J. Boehm, as Attorney for Intervenor, the Kroger Co. were filed.

3. In light of the guidelines stated by the Commission in Decision No. C08-1260, the ALJ will sua sponte shorten response time to any motion (or petition) filed requesting intervention or admission to practice pro hac vice in the above-captioned proceeding to three business days.  Thus, as applied to pending filings, response time to the pending motion filed by Kroger will be shortened to three business days from the effective date of this Order.  As intended by the Commission, such procedures will expedite this proceeding to hearing.

4. In order to provide the earliest notice to parties, the procedural schedule will be established, as ordered below.  A hearing will also initially be scheduled for five hearing days.  Should any party desire to modify those procedures or the commencement date of the hearing, a motion with regard thereto must be filed no later than December 26, 2008.  The ALJ may give further consideration to the length of the scheduled hearing at the prehearing conference. 

5. In anticipation of the hearing, the undersigned ALJ is setting a prehearing conference to address additional matters in accordance with Rule 1409(a) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.  To facilitate the efficient use of time at the prehearing conference, it is requested that parties confer regarding any motions filed requesting modification to procedures adopted and hearings scheduled by this Order.  Parties are directed to access the Commission calendar on its website for scheduling availability, as needed at http://www.dora.state.co.us/puc/calendar/Calendars.htm.  

6. It is also requested that parties consider, and be prepared to address at the prehearing conference, the following issues: 

· Availability of transcripts and who shall pay for them; 

· If, and how, electronic service of documents between parties will be conducted for this case (Parties should also be aware that the Commission’s E-Filing System will be operational January 1, 2009.  See http://www.dora.state.co.us/puc/);

· Response times for discovery and audit requests; and 

· Whether past electronic information requirements for testimony, exhibits, and settlements filed with the Commission are suitable for this docket.

II. ORDER

A. It is Ordered That:

1. Response time to any motion (or petition)filed in this docket requesting intervention or admission to practice pro hac vice shall be shortened to three business days.  

2. Response time to any pending motion (or petition)requesting intervention or admission to practice pro hac vice shall be shortened to three business days from the effective date of this Order.

3. A prehearing conference in this matter shall be conducted at the following date, time, and place:  

DATE:
January 8, 2009. 

TIME:

9:00 a.m.  

PLACE:
Commission Hearing Room 
 

1560 Broadway, Suite 250 
 

Denver, Colorado   

7. The following procedural schedule shall govern this proceeding:


Date


Event

February 6, 2009
Answer Testimony for all intervenors must be filed.

March 6, 2009
Rebuttal and Cross-Answer Testimony, as applicable, must be filed by all parties.

April 10, 2009
Surrebuttal testimony for all intervenors must be filed.

May 8, 2009
Opening Statements of Position by all parties.

May 15, 2009
Response Statements of Position by all parties.

4. A hearing in this matter shall be conducted at the following dates, time, and place:  

DATES:
April 20 through 24, 2009. 

TIME:

9:00 a.m.  

PLACE:
Commission Hearing Room 
 

1560 Broadway, Suite 250 
 

Denver, Colorado   

5. Written discovery requests (and Commission Staff audit) must be served via email only.  In lieu of service by U.S. Mail, responses to written discovery requests shall also be served via email only upon the party propounding the discovery, Commission Staff, and the Colorado Office of Consumer Counsel. 

6. For any party that does not have access to electronic mail, or has not (or does not) disclose an email address in this proceeding, service shall be made upon such party as provided in the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.  

7. If electronic service to a party having provided an email address cannot be delivered, service shall be achieved within one business day of the original attempted electronic service in the manner provided in the Commission’s Rules of Practice and Procedure, 4 CCR 723-1.

8. Confidential materials will be treated as provided in Rule 4 CCR 723-1-1100. 

9. All parties are advised that this proceeding is governed by the Rules of Practice and Procedure found at 4 CCR 723-1, Part 1.  The Administrative Law Judge expects the parties to comply with these rules.  The rules are available on the Commission’s website (www.dora.state.co.us/puc) and in hard copy from the Commission.  

10. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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�  For electronic filing, the Commission requires parties to file on compact disk documents in both the native editable format (e.g., MS-Word or Excel) and if possible in Adobe Acrobat PDF.  In order to minimize the size and allow electronic text searches of the PDF files, all PDF files should be generated from the electronic base format where possible, but can be generated as a scanned image if the base document is not available electronically.
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