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QWEST COMMUNICATIONS CORPORATION,

 
COMPLAINANT,

V.

MCIMETRO ACCESS TRANSMISSION SERVICES, LLC, XO COMMUNICATIONS SERVICES, INC., TIME WARNER TELECOM OF COLORADO, L.L.C., GRANITE TELECOMMUNICATIONS, INC., ESCHELON TELECOM, INC., ARIZONA DIALTONE, INC., ACN COMMUNICATIONS SERVICES, AFFINITY TELECOM, INC., BULLSEYE TELECOM, INC., COMTEL TELECOM ASSETS LP, ERNEST COMMUNICATIONS, INC., LEVEL 3 COMMUNICATIONS, LLC, AND LIBERTY BELL TELECOM, LLC, AND JOHN DOES 1-50 (CLECS WHOSE TRUE NAMES ARE UNKNOWN),

 
RESPONDENTS.
interim order of
administrative law judge
G. Harris Adams 
Granting motion to amend complaint 
and modifying caption
Mailed Date:  December 9, 2008
I. statement

1. On June 20, 2008, Qwest Communications Corporation (Qwest) filed a formal Complaint in the captioned docket against MCIMetro Access Transmission Services, LLC; XO Communications Services, Inc.; Time Warner Telecom of Colorado, LLC; Granite Telecommunications, Inc.; Eschelon Telecom, Inc.; Arizona Dialtone, Inc.; and John Does 1-50 (CLECs whose true names are unknown).

2. On October 31, 2008, Qwest Communication Corporation's Motion to Amend Complaint was filed.  In its Complaint, Qwest, stated, upon information and belief, that competitive local exchange carriers (CLECs) not known to Qwest, and therefore not named in the Complaint, had engaged in substantially similar conduct of named respondents.  Based upon further investigation and discovery, Qwest seeks leave to amend the Complaint to name the following CLECs as respondents, rather than as "John Does":  ACN Communications Services; Affinity Telecom, Inc., doing business as C-Com; Bullseye Telecom, Inc.; Comtel Telecom Assets LP, doing business as Vartec and Excel; Ernest Communications, Inc.; Level 3 Communications, LLC; and Liberty Bell Telecom, LLC.

3. Qwest contends a good cause has been shown for the requested relief because the identity of the CLECs were not known at the time of filing of the Complaint and that Qwest could not have known their identity at the time the Complaint was originally filed.  Due to the similarity of facts, and because no procedural schedule has been set, Qwest contends that justice requires the Complaint be amended, as requested.

4. A redlined version of Qwest's amended complaint was attached to the motion.  Upon approval, Qwest will file the amended complaint.  Qwest further requests that the Commission provide notice of the amended complaint in accordance with the Commission's Rules of Practice and Procedure.

5. No response was filed to Qwest’s motion.

6. Good cause, having been shown, the request to amend the complaint will be granted.

II. order

A. It Is Ordered That:

1. Qwest Communications Corporation's Motion to Amend Complaint filed October 31, 2008, is granted.

2. The caption for Docket No. 08F-259T shall be amended as follows:

QWEST COMMUNICATIONS CORPORATION,

 
COMPLAINANT,

V.

MCIMETRO ACCESS TRANSMISSION SERVICES, LLC, XO COMMUNICATIONS SERVICES, INC., TIME WARNER TELECOM OF COLORADO, L.L.C., GRANITE TELECOMMUNICATIONS, INC., ESCHELON TELECOM, INC., ARIZONA DIALTONE, INC., ACN COMMUNICATIONS SERVICES, AFFINITY TELECOM, INC., BULLSEYE TELECOM, INC., COMTEL TELECOM ASSETS LP, ERNEST COMMUNICATIONS, INC., LEVEL 3 COMMUNICATIONS, LLC, AND LIBERTY BELL TELECOM, LLC, AND JOHN DOES 1-50 (CLECS WHOSE TRUE NAMES ARE UNKNOWN),

 
RESPONDENTS.

3. Qwest Communications Corporation shall file its Amended Complaint, consistent with Qwest Communications Corporation's Motion to Amend Complaint and this Order.  Thereafter, the Commission will serve additional respondents in accordance with the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.

4. This Order is effective immediately.
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ATTEST: A TRUE COPY
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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