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I. statement  
1. On August 13, 2008, Mill Creek Water Sales and Distribution, LLC (Applicant), filed a Verified Application.  This filing commenced this proceeding.  

2. On August 14, 2008, the Commission issued a Notice of Application Filed.  Staff of the Commission (Staff) intervened of right.  Bush Mountain, LLC; Breeze Energy, LLC; Breeze Investments, LLC; and James A. Bush Living Trust (Bush Mountain et al.) intervened of right.  Cascade Village Condominium Association-2004 (Cascade Village) and Robert Oppenheimer intervened of right.  

3. Bush Mountain et al., Cascade Village, Mr. Oppenheimer, and Staff, collectively, are the Intervenors.  Applicant and Intervenors, collectively, are the Parties.  

4. The Commission referred this matter to an Administrative Law Judge (ALJ).  In addition, the Commission has deemed the Application complete.  

5. The ALJ has scheduled an evidentiary hearing in this matter for January 12 through 15, 2009 and has established a procedural schedule.  Decision No. R08-1091-I.  

6. On October 27, 2008, Cascade Village and Mr. Oppenheimer (Movants) filed a Motion to Compel Response to Discovery by Mill Creek Water Sales and Distribution, LLC; and Request to Waive Response Time; and Statement of Counsel's Availability.
  

7. This Order addresses the Motion to Compel Response to Discovery by Mill Creek Water Sales and Distribution, LLC (Motion).  

8. On November 10, 2008, the Commission received Applicant's response to the Motion.  The ALJ notes that the certificate of service shows that document was mailed on November 3, 2008.  

9. Movants request that the ALJ compel Applicant to provide the following documents:  (a) consolidated balance sheets
 for Mill Creek Water Sales & Distribution, LLC for calendar year 2006, calendar year 2007, and the first six months of calendar year 2008; (b) balance sheets for Cascade Water (an operating division of Mill Creek Water Sales & Distribution, LLC) for calendar year 2006, calendar year 2007, and the first six months of calendar year 2008; (c) balance sheets for Mill Creek Water (an operating division of Mill Creek Water Sales & Distribution, LLC) for calendar year 2006, calendar year 2007, and the first six months of calendar year 2008; and (d) balance sheets for Cascade Sewer (an operating division of Mill Creek Water Sales & Distribution, LLC) for calendar year 2006, calendar year 2007, and the first six months of calendar year 2008.  

10. Pursuant to Decision No. R08-1147-I, an oral argument on the Motion was held by telephone on November 7, 2008.  

11. During that oral argument, counsel for Applicant made representations concerning the availability of the documents requested by Movants.
  

12. As to the consolidated balance sheet for Mill Creek Water Sales & Distribution, LLC for calendar year 2006, there is no such document.  As to the balance sheet for Mill Creek Water Sales & Distribution, LLC for calendar year 2007, the document exists and will be provided to all Parties.  As to the balance sheet for Mill Creek Water Sales & Distribution, LLC for the first six months of calendar year 2008, the document exists and will be provided to all Parties.  

13. As to the balance sheet for Cascade Water (an operating division of Mill Creek Water Sales & Distribution, LLC) for calendar year 2006, the document exists and will be provided to all Parties.  As to the balance sheet for Cascade Water (an operating division of Mill Creek Water Sales & Distribution, LLC) for calendar year 2007, the document does not exist.  As to the balance sheet for Cascade Water (an operating division of Mill Creek Water Sales & Distribution, LLC) for the first six months of calendar year 2008, the document does not exist.  

14. As to the balance sheet for Mill Creek Water (an operating division of Mill Creek Water Sales & Distribution, LLC) for calendar year 2006, it is not clear whether the document exists.  As to the balance sheet for Mill Creek Water (an operating division of Mill Creek Water Sales & Distribution, LLC) for calendar year 2007, it is not clear whether the document exists.  As to the balance sheet for Mill Creek Water (an operating division of Mill Creek Water Sales & Distribution, LLC) for first six months of calendar year 2008, it is not clear whether the document exists.  To the extent the documents exist, the ALJ understands that Applicant will provide those documents to all Parties.  

15. As to the balance sheet for Cascade Sewer (an operating division of Mill Creek Water Sales & Distribution, LLC) for calendar year 2006, the document does not exist.  As to the balance sheet for Cascade Sewer (an operating division of Mill Creek Water Sales & Distribution, LLC) for calendar year 2007, the document does not exists.  As to the balance sheet for Cascade Sewer (an operating division of Mill Creek Water Sales & Distribution, LLC) for the first six months of calendar year 2008, the document exists and will be provided to all Parties.  

16. Counsel for Applicant stated that she would send the existing responsive documents to counsel for all Parties on November 7, 2008.  

17. Counsel for Movants stated that he would accept the representations of Applicant's counsel.  He also stated that receipt of the existing balance sheets would satisfy the discovery request.  

18. It appears that the discovery request has been satisfied by a combination of Applicant's counsel's representations and Applicant's providing the responsive documents.  The Motion will be denied as moot.  

II. ORDER  
A. It Is Ordered That:  
1. The Motion to Compel Response to Discovery by Mill Creek Water Sales and Distribution, LLC, is denied as moot.  

2. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
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MANA L. JENNINGS-FADER
______________________________

Administrative Law Judge
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�  In Decision No. R08-1147-I, the ALJ denied the Motion for Waiver of Response Time.  


�  As used in this Order, balance sheet refers to assets, liabilities, and capital accounts. 


�  The representations were later corrected slightly in an e-mail sent by Applicant's counsel to the ALJ and the Parties.  This Order contains the corrected representations.  
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