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I. STATEMENT  
1. On June 30, 2008, Aquila, Inc., doing business as Aquila Networks-PNG (Aquila), filed Advice Letter No. 528 (Phase I Advice Letter).  

2. By Decision No. C08-0697, the Commission suspended the effective date of the proposed tariffs that accompanied the Phase I Advice Letter.  That Order commenced the Phase I Proceeding.  

3. The Intervenors in the Phase I Proceeding are the Colorado Office of Consumer Counsel and Staff of the Commission.  Black Hills/Colorado Gas Utility Company, LP (Black Hills Gas or BH/CG),
 and the Intervenors, collectively, are the Phase I Parties.  

4. The Commission referred the case to an Administrative Law Judge (ALJ).  

5. On September 19, 2008, Black Hills Gas filed Advice Letter No. 529 (Phase II Advice Letter).  

6. In Decision No. C08-1039 at ¶ 2, the Commission discussed Black Hills Gas's purpose in filing the Phase II Advice Letter:  

the purpose of filing is to propose new base rates for all rate schedules, to cancel several rate schedules, and [to] add a section for transportation terms and conditions related to its Phase I Rate Case in Docket No. 08S-290G.  This Advice Letter constitutes a Phase II Rate Case.  The tariff sheets filed in this Advice Letter are meant to supersede those filed with Advice Letter No. 528 and would cancel all tariff sheets filed with Advice Letter No. 528.  

7. By Decision No. C08-1039, the Commission suspended the effective date of the proposed tariffs that accompanied the Phase II Advice Letter.
  That Order commenced the Phase II Proceeding and consolidated the Phase I and Phase II Proceedings.
  The Phase I Parties are parties in the Black Hills Gas rate case.  

8. By Decision No. R08-1062-I, the ALJ established the intervention period for the Phase II Proceeding.
  That intervention period expired on November 3, 2008.  

9. On October 30, 2008, Colorado Natural Gas, Inc., timely filed a Motion to Intervene.  Response time to this filing has not expired.  

10. On November 3, 2008, Seminole Energy Services, LLC, timely filed a Motion for Leave to Intervene.  Response time to this filing has not expired.  

11. By Decision No. R08-1062-I, the ALJ also established November 14, 2008 as:  (a) the date by which a motion to vacate or to modify the procedural schedule, the evidentiary hearing dates, or the date to hear public comments must be filed; and (b) the date by which a motion to eliminate or to modify the service and other requirements contained in Decisions No. R08-1004-I and No. R08-1021-I must be filed.  

12. On October 2, 2008, by Decision No. R08-1060-I,
 the ALJ granted, on an interim basis, an Unopposed, Amended Motion for Protective Order Affording Extraordinary Protection to Highly Confidential Information filed by Black Hills Gas (BH/CG Motion).
  The ALJ granted the BH/CG Motion on an interim basis to provide the Phase II Proceeding intervenors with the opportunity to respond to the BH/CG Motion.  

13. By this Order, the ALJ will establish November 21, 2008 as the date by which the Phase II Proceeding intervenors must file a response to the BH/CG Motion.  

In Decision No. R08-1060-I at ¶ 21, the ALJ stated that, "[u]pon further consideration and irrespective of whether there are responses to the BH/CG Motion, the ALJ may make the extraordinary protections permanent, may modify the extraordinary protections, or may 

14. deny extraordinary protections to some or all of the types of information and documents identified by BH/CG."  (Emphasis supplied.)  Thus, the ALJ will issue an Order addressing the BH/CG Motion after the Phase II Proceeding intervenors have an opportunity to respond. 

15. Decision No. R08-1060-I will remain in effect pending further Order.  

II. ORDER  
A. It Is Ordered That:  
1. On or before November 21, 2008, response to the Amended Motion for Protective Order Affording Extraordinary Protection to Highly Confidential Information filed on October 1, 2008 by Black Hills/Colorado Gas Utility Company, LP, shall be filed.  

2. Decision No. R08-1060-I remains in effect pending further Order.  

3. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER 
______________________________

Administrative Law Judge
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�  By Decision No. R08-1004-I, the ALJ substituted Black Hills Gas for Aquila as the filing utility.  


�  The initial suspension period of the Phase II tariffs expires on March 18, 2009.  By a subsequent order, the Commission may extend the suspension period for those tariffs to June 16, 2009.  


�  Unless the context indicates otherwise, reference in this Order to the Black Hills Gas rate case and to the BH/CG rate case is to the consolidated Phase I Proceeding and Phase II Proceeding.  


�  One intervenes to be a party in the Black Hills Gas rate case.  


�  This Order was issued in the Black Hills Gas rate case.  


�  The types of documents and information for which extraordinary protection was granted on an interim basis and for which extraordinary protection is sought on a permanent basis are listed in Decision No. R08-1060-I at ¶ 14.  The consequences of, and the protections afforded by, granting the BH/CG Motion are stated generally in Decision No. R08-1060-I at ¶ 15 and specifically in the BH/CG Motion at ¶¶ 6 and 7.  
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