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I. statement

1. On August 29, 2008, Public Service Company of Colorado (Public Service) filed an application seeking Commission authorization to sell certain utility property pursuant to § 40-5-105, C.R.S., and Commission Rules of Practice and Procedure 4 Code of Colorado Regulations (CCR) 723-1-1403, as well as Commission Rules Regulating Gas Utilities and Pipeline Operators, 4 CCR 723-4-4104 (Application).  The Commission provided notice of the Application on September 2, 2008.

2. Public Service proposes to sell a 4-inch pipeline approximately 5.5 miles in length (Pipeline), located in Rio Blanco County, Colorado, to Exxon Mobile Corporation (EMC) for $175,000.  A copy of the Facilities Transfer and Sale Agreement is attached to Public Service’s Application.

3. On October 2, 2008, the Colorado Office of Consumer Counsel (OCC) filed its Notice of Intervention of Right, Entry of Appearance and Request for Hearing in the matter.  The OCC indicated that it intervened in the case to verify that Public Service is properly accounting for the gain from the sale, and that customers will receive the appropriate portion of the gain from the sale.

4. On October 10, 2008, Commission Staff (Staff) filed its Notice of Intervention, Entry of Appearance, Notice Pursuant to Rules 1007(a) and 1403(b) and Request for Hearing.  Staff raises concerns regarding the price for which Public Service is offering the Pipeline and whether Public Service should be compensated for the transfer of the right of ways (ROW) associated with the sale and, whether the value of the future revenue for the Pipeline is comparable to the price being offered.

II.
FINDINGS AND CONCLUSIONS
5. According to the Application, Public Service proposes to sell a section of 4-inch pipeline intended to serve its natural gas customers, but which Public Service is not currently utilizing.  Public Service proposes selling the Pipeline to EMC.  The Pipeline is approximately 29,010 feet, or 5.5 miles in length and is located in Rio Blanco County, Colorado.  Specifically, the Pipeline originates in SE ¼ of NW ¼ of Sec 13, T2S, R97W, 6th PM, and proceeds in a southerly direction to a terminus in NE ¼ of NW ¼ of Sec 12, T3S, R97W, 6th PM.  

6. The agreement with EMC provides that the Pipeline shall include any valves, flanges, casings, vents, anodes, or other attachments that may be connected to the Pipeline.  As part of the agreement, Public Service in addition to the Pipeline, agrees to transfer, convey, and assign to EMC, the ROWs associated with the Pipeline in exchange for a sum total of $175,000.  According to the terms of the agreement, the proposed transaction will close upon, inter alia, a final order of the Commission which authorizes Public Service to sell the Pipeline and attendant ROWs to EMC without condition.

7. As part of the Application, Public Service included Attachment B, which is entitled Example Entries for Sale of Depreciable Gas Transmission Utility Property.  Attachment B purports to indicate examples of the accounting entries Public Service will make to record the sale of the Pipeline.  

8. The OCC expresses concern that it does not appear that Public Service’s accounting entries in Attachment B to the Application include any gain from the sale.  OCC points out that Attachment B nonetheless indicates that Public Service will use the gain from the sale as a credit to accumulated depreciation.  OCC is concerned that this accounting treatment appears to isolate the gain to the balance sheet instead of the income statement.

9. As indicated supra, Staff expresses concerns regarding the reasonableness of the $175,000 price offered for the Pipeline, which equates to approximately $6 per foot.  Staff also raises an issue as to whether Public Service, and ultimately, ratepayers, should be compensated for the transfer of the ROWs associated with the 5.5 miles of pipeline.  Finally, Staff questions whether the value of the future revenue for the Pipeline compares favorably with the offer price, considering that the line is currently in service.

10. On October 28, 2008, the OCC filed a Motion to Withdraw from this matter.  The OCC states that after further review of the application and discussions with Public Service, the OCC has no further concerns and therefore moves to withdraw its intervention.

11. On October 28, 2008, Staff also filed a Motion to Withdraw from this matter.  According to Staff, since the time it filed its intervention, it has engaged in discussions with Public Service and as a result, Staff’s concerns have been resolved.  Therefore, Staff moves to withdraw its intervention.

12. Since the concerns raised by Staff and OCC in their respective interventions have been satisfied, each parties’ Motion to Withdraw is granted.  As a result, Public Service’s Application is uncontested.  

13. Therefore, Public Service’s application for Commission authorization to sell a certain section of pipeline to EMC, as described above in Paragraph No. 5, is granted without conditions.

14. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

iii.
ORDER

A. The Commission Orders That:

1. The Motion of Commission Staff to Withdraw and Notice of No Further Participation in this Matter is granted

2. The Motion of the Colorado Office of Consumer Counsel to Withdraw from this matter is granted

3. The Application of Public Service Company of Colorado to Sell Certain Utility Property to Exxon Mobile Corporation described as: 

a section of 4-inch pipeline, approximately 29,010 feet, or 5.5 miles in length and located in Rio Blanco County, Colorado.  Specifically, the pipeline originates in SE ¼ of NW ¼ of Sec 13, T2S, R97W, 6th PM, and proceeds in a southerly direction to a terminus in NE ¼ of NW ¼ of Sec 12, T3S, R97W, 6th PM

is granted without conditions.  

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.

6. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

7. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

8. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



PAUL C. GOMEZ
______________________________

Administrative Law Judge
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