Before the Public Utilities Commission of the State of Colorado

Decision No. R08-1147-I
Docket No. 08A-373W

R08-1147-IDecision No. R08-1147-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

08A-373WDOCKET NO. 08A-373W
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I. statement  
1. On August 13, 2008, Mill Creek Water Sales and Distribution, LLC (Applicant), filed a Verified Application.  In that filing, Applicant asks the Commission, inter alia, to grant it a Certificate of Public Convenience and Necessity (CPCN) to provide sewer service within a designated area in San Juan County, Colorado; to grant it a CPCN to own, operate, maintain, and construct facilities necessary to provide that sewer service; to approve proposed terms, conditions, and rates for sewer service; and to waive Commission rules.  This filing commenced this proceeding.  

2. On August 14, 2008, the Commission issued a Notice of Application Filed (Notice).  Staff of the Commission (Staff) intervened of right.  Bush Mountain, LLC; Breeze Energy, LLC; Breeze Investments, LLC; and James A. Bush Living Trust (Bush Mountain et al.) intervened of right.  Cascade Village Condominium Association-2004 (Cascade Village) and Robert Oppenheimer intervened of right.  

3. Bush Mountain et al., Cascade Village, Mr. Oppenheimer, and Staff, collectively, are the Intervenors.  Applicant and Intervenors, collectively, are the Parties.  

4. The Commission referred this matter to an Administrative Law Judge (ALJ).  In addition, the Commission has deemed the Application complete.  

5. The ALJ has scheduled an evidentiary hearing in this matter for January 12 through 15, 2009 and has established a procedural schedule.  Intervenor answer testimony and exhibits are due on or before December 5, 2008.  Decision No. R08-1091-I.  

6. On October 27, 2008, Cascade Village and Mr. Oppenheimer (Movants) filed (in one document) a Motion to Compel Response to Discovery by Mill Creek Water Sales and Distribution, LLC; and Request to Waive Response Time; and Statement of Counsel's Availability.  

7. This Order addresses only the Request to Waive Response Time (Request).  

8. The Request will be denied.  The ALJ finds it appropriate to permit Applicant to respond to the Motion to Compel Response to Discovery by Mill Creek Water Sales and Distribution, LLC.  

9. Intervenors are to file their answer testimony and exhibits on or before December 5, 2008.  If the 14-day response time permitted by Rule 4 Code of Colorado Regulations 723-1-1400 applies to the Motion to Compel Response to Discovery by Mill Creek Water Sales and Distribution, LLC, response would not be due until November 10, 2008.  The ALJ is unavailable the entire week of November 10, 2008 and on November 17, 2008 due to scheduled hearings and other commitments.  She could not address the Motion to Compel Response to Discovery by Mill Creek Water Sales and Distribution, LLC, until on or after November 18, 2008.  This leaves insufficient time for Applicant to provide the requested information and for Movants to prepare their answer testimony, should the Motion to Compel Response to Discovery by Mill Creek Water Sales and Distribution, LLC, be granted.  For this reason, the ALJ will shorten, to and including November 5, 2008, the response time to the Motion to Compel Response to Discovery by Mill Creek Water Sales and Distribution, LLC.  

10. The ALJ will schedule an oral argument on the Motion to Compel Response to Discovery by Mill Creek Water Sales and Distribution, LLC, for November 7, 2008, beginning at 1:00 p.m. Mountain Time.  The oral argument will be conducted by telephone.  Counsel for Movants and counsel for Applicant must participate by telephone only and must call 303.869.0599 to participate.  Other Intervenors may participate if they wish to do so and must call the same telephone number to participate.  The ALJ will establish the conference call at 12:55 p.m. Mountain Time, and the Parties may call in after that time.  

11. The Parties received notice of the shortened response time and of the oral argument date by electronic mail sent on October 29, 2008.  

II. ORDER  
A. It Is Ordered That:  
1. The Request to Waive Response Time is denied.  

2. Response time to the Motion to Compel Response to Discovery by Mill Creek Water Sales and Distribution, LLC, is shortened.  

3. On or before November 5, 2008, response to the Motion to Compel Response to Discovery by Mill Creek Water Sales and Distribution, LLC, shall be filed.  

4. The Motion to Compel Response to Discovery by Mill Creek Water Sales and Distribution, LLC, is taken under advisement.  

5. An oral argument, to be held by telephone, on the Motion to Compel Response to Discovery by Mill Creek Water Sales and Distribution, LLC, is scheduled as follows:  

DATE:

November 7, 2008  

TIME:

1:00 p.m. Mountain Time  

PLACE:
Office of Administrative Law Judge Jennings-Fader  


1560 Broadway, Suite 250  


Denver, Colorado  

6. Counsel for Cascade Village Condominium Association-2004 and Mr. Robert Oppenheimer and counsel for Mill Creek Water Sales and Distribution, LLC, shall participate in the oral argument by telephone.  

7. Other Parties may participate in the oral argument and, if they choose to do so, must participate by telephone.  

8. A party that files a motion related to discovery shall provide a copy of the motion directly to the Administrative Law Judge at the time the filing is made.  A party that files a response to a motion related to discovery shall provide a copy of its response directly to the Administrative Law Judge at the time the filing is made.  Compliance with this requirement shall not reduce the number of copies to be filed with the Commission.  

9. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
______________________________

Administrative Law Judge
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