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I. statement

1. On August 11, 2008, TzEL, LLC, doing business as Passage: Quality Mobile Transit (Applicant or TzEL), filed an application for a permit to operate as a contract carrier by motor vehicle for hire (Application).

2. On August 18, 2008, the Commission issued notice of the Application as follows:

For authority to operate as a contract carrier by motor vehicle for hire for the transportation of 

passengers and their baggage 

between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Jefferson, and Larimer, State of Colorado.   

RESTRICTIONS:  This application is restricted: 

(A)
To providing non-emergent medical transportation services for Colorado Department of Health Care Policy and Financing; and 

(B)
To the transportation of passengers who are recipients of Medicaid. 

3. On October 2, 2008, Colorado Cab Company, LLC, doing business as Denver Yellow Cab and/or Boulder Yellow Cab and/or Boulder SuperShuttle and/or Boulder Airporter and/or Boulder Airport Shuttle and/or Boulder Express Shuttle (Colorado Cab), filed its Motion to Accept Late-Filed Intervention, Entry of Appearance and Notice of Intervention by Right, or Alternative Petition to Intervene Permissively.  

4. As grounds for its intervention, Colorado Cab indicates that it holds certificates of public convenience and necessity to provide call-and-demand taxi service, as well as call-and-demand limousine service in areas that overlap the area of the Application sought by Applicant.  Colorado Cab further represents that it provides a substantial amount of specialized NEMT transportation for Medicaid passengers, and has a specific tariff prescribing rates for such transportation.

5. Colorado Cab states that it has substantial pecuniary and tangible interests in the subject matter of the Application because the proposed transportation service would substantially duplicate the taxi and call-and-demand limousine transportation services that Colorado Cab provides under its authorities, and that granting the Application would impair the efficiency of the comparable service provided by Colorado Cab.  

6. Based on these representations, Colorado Cab indicates that it opposes the Application, however, its objections would be resolved if the Application was restricted to exclude “the transportation of passengers and their baggage to or from Boulder and Broomfield Counties, to restrict the authority against transportation to or from Denver International Airport, and to limit the number of vehicles that m[a]y be operated under the proposed authority to two.”

7. Commission Rule of Practice and Procedure 4 Code of Colorado Regulations 723-1-1401(a) requires that notice of intervention as of right or a motion to permissively intervene shall be filed within 30 days of the Commission notice of any docketed proceeding.  The Commission issued notice of the application on August 18, 2008.  Consequently, the deadline to intervene as of right or to petition to permissively intervene in the above-captioned proceeding was September 17, 2008.  

8. Colorado Cab indicates that due to the press of business, it was unable to evaluate and determine its need to intervene in this docket by the deadline.  Colorado Cab further represents that an officer of the company, essential to the decision whether to intervene was out of the country during the intervention period.  

9. It is found that Colorado Cab states good cause to grant its alternative petition to permissively intervene late in the matter.  Colorado Cab shall accept the procedural posture of the docket as it exists as of the date of this Order.

10. On October 23, 2008, the undersigned Administrative Law Judge issued Interim Order No. R08-1126-I, which granted the motion for restrictive amendment to TzEl’s application, which removed the request to provide non-emergent transportation services in Larimer County, Colorado.  As a result, Shamrock Taxi of Ft. Collins withdrew its intervention in this matter.  

11. As of the date of this Order, nothing has been filed with the Commission addressing the status of the requested restriction as indicated in Colorado Cab’s pleading filed on October 2, 2008.  Therefore, a pre-hearing conference will be set for November 14, 2008 to determine the status of the Application and to set a hearing on the matter if necessary.

12. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II. ORDER

A. It is Ordered That:

1. The Late-Filed Petition to Intervene Permissively filed by Colorado Cab Company, LLC, doing business as Denver Yellow Cab and/or Boulder Yellow Cab and/or Boulder SuperShuttle and/or Boulder Airporter and/or Boulder Airport Shuttle and/or Boulder Express Shuttle is granted.

2. A pre-hearing conference is scheduled in this matter as follows:


DATE:

November 14 2008


TIME:

1:30 p.m.


PLACE:
Commission Hearing Room



1560 Broadway, Suite 250



Denver, Colorado

3. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________
Administrative Law Judge
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