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I. statement  
1. On September 8, 2006, Qwest Corporation (Qwest) filed a Petition for Arbitration (Petition) seeking Commission arbitration of an interconnection agreement between Qwest and Eschelon Telecom, Inc. (Eschelon).  Eschelon has filed its response to the Petition.  

2. Qwest and Eschelon, collectively, are the Parties in this matter.  

3. The Parties have waived the statutory deadline.  Decision No. R06-1153-I.  

4. By Decision No. C06-1110, the Commission assigned this matter to an Administrative Law Judge (ALJ) for hearing.  

5. By Decision No. R06-1288-I, the ALJ established the procedural schedule and scheduled the hearing for this proceeding.  In accordance with the procedural schedule, the hearing was held.  Eschelon and Qwest each filed a post-hearing statement of position.  

6. On June 21, 2007, the Parties filed a Joint Motion for Single Compliance Filing of Interconnection Agreement and, if Granted, [Joint Motion for] a Revised Schedule.  The ALJ granted the motion, subject to the following two conditions:  (a) within 14 days of the date on which the Commission issues an Order in Docket No. 06M-080T, which Order resolves the wire center issues, the Parties will file a status report in this proceeding; and (b) if the Settlement Agreement is terminated, then within 14 days of the date on which the Settlement Agreement is terminated under ¶ VII(C) of the Settlement Agreement, the Parties will file a status report in this proceeding.  In the status report, the Parties:  (a) will state the resolution of the wire center issues, including the Commission decision number, in Docket No. 06M-080T or will provide the date on which the Settlement Agreement was terminated under ¶ VII(C) of the Settlement Agreement; and (b) will propose, if necessary, a schedule for filing supplemental testimony and briefs on the wire center issues.  Decision No. R07-0531-I.  In addition, the ALJ noted that "[n]o Commission decision in this proceeding will issue until the [required filing] is made and, if necessary, supplemental proceedings are concluded."  Id. at ¶ I.13 and Ordering Paragraph No. 6.  

7. Review of the Commission file in Docket No. 06M-080T reveals that Recommended Decision No. R08-0164 issued on February 19, 2008: that Commission Decision No. C08-0969 (decision on exceptions) issued on September 17, 2008; and that Qwest filed an application for rehearing, reargument, or reconsideration of Decision No. C08-0969 on October 7, 2008.  The Commission has not acted on Qwest's filing.  It appears that the Commission has not yet issued a final decision on the wire center issues in Docket No. 06M-080T.  

8. The Parties are reminded of the filing obligation imposed by Decision No. R07-0531-I.  

9. On July 23, 2008, the Parties filed a Joint Notice of Closure of Arbitration Issue No. 9-51 and Partial Closure of Arbitration Issue No. 22-90(c).  This notice closes the identified issues/sub-issues because the Parties have reached agreement as to them, and the Commission will not address the identified issues/sub-issues in its arbitration decision.  

10. If and when the Parties resolve other issues pending before the Commission for arbitration in this proceeding, the ALJ requests that the Parties immediately file notice of closure as to those issues.  This will assure that the Commission arbitrates only those issues as to which the Parties are unable to reach agreement.  

11. The Parties have filed the following arbitration decisions from other states, presumably because the decisions pertain to the arbitration issues pending before the Commission:  


a.
Arbiter's Report and Decision, Order 16 (issued January 18, 2008) in Docket No. UT-063061 before the Washington State Utilities and Transportation Commission;  


b.
Order Clarifying Arbitration Issues and Requiring Filed Interconnection Agreement (issued February 4, 2008) in Docket No. P-5340,421/IC-06-768 before the Minnesota Public Utilities Commission and Order Denying Reconsideration (issued June 4, 2008) in that proceeding;  


c.
Administrative Law Judge's Recommended Opinion and Order (issued February 22, 2008) in Dockets No. T-03406A-06-0572 and No. T-01051B-06-0572 before the Arizona Corporation Commission and Commission Opinion and Order, Decision No. 70356 (issued May 16, 2008) in those dockets;  


d.
Arbiter's Decision (issued March 26, 2008) in ARB 775 before the Public Utility Commission of Oregon and Commission Order No. 08-365 (approving Arbiter's Decision with modifications) (issued July 7, 2008) in that proceeding; and 


e.
Commission Report and Order on Arbitration of Interconnection Agreement (issued July 11, 2008) in Docket No. 07-2263-03 before the Public Service Commission of Utah.  

12. With the filing to be made pursuant to Decision No. R07-0531-I (discussed above), the ALJ will order the Parties to report whether the decisions identified in ¶ 11, above, are the final decisions in the arbitrations.  If they are not, the ALJ will order the Parties to provide the final decisions in the identified state arbitration proceedings.  In addition, the ALJ will order the Parties to state whether they wish an opportunity to file supplemental legal briefs to address the impact of the state arbitration decisions on arguments presented in this proceeding.  

II. ORDER  
A. It Is Ordered That:  
1. Qwest Corporation and Eschelon Telecom, Inc. (collectively, Parties) are reminded of the filing obligation imposed by Decision No. R07-0531-I.  

2. With the filing made in response to Decision No. R07-0531-I, the Parties shall file a statement informing the Commission whether the state arbitration decisions identified in ¶ I.11, above, are the final state arbitration decisions.  

3. If the arbitration decisions identified in ¶ I.11, above, are not the final state decisions and if the final arbitration decisions are available, then the Parties shall file, with the filing made in response to Decision No. R07-0531-I, the final arbitration decisions from the identified Arizona, Minnesota, Oregon, Utah, and Washington proceedings.  
4. If the arbitration decisions identified in ¶ I.11, above, are not the final state decisions and if the final arbitration decisions are not available, then the Parties shall file, as the decisions become available, the final arbitration decisions from the identified Arizona, Minnesota, Oregon, Utah, and Washington proceedings.  

5. With the filing made in response to Decision No. R07-0531-I, the Parties shall inform the Commission whether they wish an opportunity to file supplemental legal briefs to address the impact of the state arbitration decisions on arguments presented in this proceeding.  

6. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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