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I. statement  
1. On March 4, 2008, Lake Durango Water Company, Inc. (LDW Company), and Lake Durango Water Authority (LDW Authority) filed a Joint Application and Petition.  In that filing and as pertinent here, LDW Company seeks authority to transfer its public utility assets to LDW Authority and to discontinue public utility service.
  

2. Within the established intervention period, numerous parties intervened.  The Parties in this proceeding are LDW Company, LDW Authority, Messrs. Bradley, Norton, W.J. Johnson, L.E. Johnson, Ms. M.M. Johnson Crow, Ms. C.S. Johnson, and Staff of the Commission.
  

3. By Decision No. C08-0054, the Commission referred this docket to an Administrative Law Judge (ALJ).  

4. By Decision No. R08-0705-I, on motion of the Joint Applicants, the ALJ vacated the scheduled hearing and procedural schedule to allow the Parties to continue their settlement discussions.  In that Order the ALJ required the Joint Applicants to file, on or before September 8, 2008, a status report on the progress of those discussions and/or signed stipulations.  The filing date was extended to October 8, 2008 by Decision No. R08-0958-I and to October 17, 2008 by Decision No. R08-1071-I.  

5. Counsel for Joint Applicants have represented to the ALJ that Joint Applicants have reached settlement agreements with a number of Intervenors.  The signed agreements are to be filed on or before October 17, 2008.  

6. On October 16, 2008, counsel for Joint Applicants contacted the ALJ and the Intervenors by electronic mail to request that the ALJ schedule a prehearing conference, to be held by telephone, in this matter.  Based on the electronic mail, the ALJ understands that the Parties who responded to an inquiry by counsel for Joint Applicants indicated their availability on October 23, 2008 at 1:30 p.m. Mountain Time.  Accordingly, the prehearing conference will be scheduled for that date and time.  

7. The prehearing conference will be conducted by telephone.  The Parties will participate by telephone only and must call 303.869.0599 to participate.  The ALJ will establish the conference call at 1:25 p.m. Mountain Time, and the Parties may call in after that time.  

8. A party that does not participate in the prehearing conference will be deemed to have waived its objection to decisions made during that prehearing conference.  

9. First, the Parties must be prepared to discuss whether there is a need for an evidentiary hearing in this matter.  In part, the need for a hearing will depend on whether the stipulations resolve all issues as among and between the Intervenors and the Joint Applicants.  In part, the need for a hearing will depend on the substance of the stipulations and whether the ALJ finds a hearing to be necessary or helpful.  

10. Second, assuming an evidentiary hearing is to be held and further assuming that there are issues remaining as among and between Intervenor(s) and the Joint Applicants, the Parties must be prepared to discuss:  (a) the date by which Joint Applicants will file their direct testimony and exhibits; (b) the date by which each intervenor will file its answer testimony and exhibits; (c) the date by which Joint Applicants will file their rebuttal testimony and exhibits; (d) the date by which each intervenor will file cross-answer testimony and exhibits;
 (e) the date by which each party will file its corrected testimony and exhibits; (f) the date by which each party will file its prehearing motions;
 (g) whether a final prehearing conference is necessary and, if it is, the date for that prehearing conference; (h) the date by which the parties will file any additional stipulation reached;
 (i) whether a hearing to take testimony/comment from members of the public should be held and, if so, the date on which and the city in which that hearing will be held;
 (j) the date(s) on which the evidentiary hearing will be held and the city in which that hearing will be held;
 (k) the date by which each party will file its post-hearing statement of position; and (l) the date by which each party will file its response to post-hearing statements of position of other Parties.  

11. If there are no issues remaining but the Parties believe that an evidentiary hearing on the filed stipulation(s) would be beneficial, then the Parties should be prepared to offer proposed hearing date(s) on which the Parties and their witnesses are available.  

12. The Parties are advised that the ALJ is not available on the following dates:  November 3 through 14, 27, and 28, 2008; all of December, 2008; January 1 through 20 and 27, 2009; and February 1 through 17, 2009.  

13. Third, the Parties must be prepared to discuss any matter pertaining to discovery if the procedures and time frames contained in Rule 4 Code of Colorado Regulations (CCR) 723-1-1405 are not sufficient.  

14. Fourth and finally, a party may raise any additional issue.  

15. The undersigned ALJ expects the Parties to come to the prehearing conference with proposed dates for the procedural schedule.  The Parties must consult prior to the prehearing conference with respect to the listed matters and are encouraged to present, if possible, a procedural schedule and hearing date(s) which are satisfactory to all parties.  

16. The Parties are advised, and are on notice, that the ALJ expects each party to be familiar with, and to abide by, the Rules of Practice and Procedure found at 4 CCR 723 Part 1.
  

II. ORDER  
A. It Is Ordered That:  
1. A prehearing conference in this matter, to be held by telephone, is scheduled as follows:  

DATE:

October 23, 2008  

TIME:

1:30 p.m. Mountain Time  

PLACE:
Office of ALJ Jennings-Fader  


1560 Broadway, Suite 250  


Denver, Colorado  

2. A party that is not present at the prehearing conference shall be deemed to have waived its objection to decisions made during that prehearing conference.  

3. The Parties shall be prepared to discuss at the prehearing conference the matters set forth above.  

4. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
______________________________

Administrative Law Judge
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�  The Joint Applicants have waived the provisions of § 40-6-109.5, C.R.S.  


�  LDW Company and LDW Authority are the Joint Applicants.  The remaining parties are the Intervenors.  


�  Cross-answer testimony responds only to the answer testimony of other intervenors.  


� This date must be at least seven days before the final prehearing conference or, if there is no final prehearing conference, must be at least ten days before commencement of the hearing.  


�  This date must be at least four calendar days before the first day of hearing.  


�  The Commission will obtain a location for the public comment hearing.  


�  The Commission will obtain a location for the evidentiary hearing.  


�  The Rules of Practice and Procedure are available on the Commission's website (� HYPERLINK "http://www.dora.state.co.us/puc" ��www.dora.state.co.us/puc�) or may be obtained in hard copy by contacting the Commission's Records Management Unit.  
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