Before the Public Utilities Commission of the State of Colorado

Decision No. R08-1062-I
Docket NoS. 08S-290G & 08S-430G


R08-1062-IDecision No. R08-1062-I  
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO  

08S-290GDOCKET NO. 08S-290G  

Re:  investigation and suspension of tariff sheets filed by aquila, inc., doing business as aquila networks-png, with advice letter no. 528 with black hills/colorado gas utility company, lp, substituted for aquila, inc., effective july 14, 2008.  

DOCKET NO. 08S-430G  

RE:  investigation and suspension of TARIFF SHEETS FILED BY bLack Hills/Colorado gas utility company, lp, dba black hills energy, WITH ADVICE letter NO. 529.  

interim order of 
ADMINISTRATIVE law Judge 
mana l. jennings-fader 
establishing intervention period, 
stating hearing dates and procedural schedule, and establishing filing date 
for motions pertaining to the hearing 
dates and procedural schedule  
Mailed Date:  October 3, 2008  

IMPORTANT NOTICE:  ANY PERSON DESIRING TO PARTICIPATE ONLY BY MAKING A STATEMENT MAY DO SO BY APPEARING AT THE HEARING.  IF YOU DESIRE TO ASK QUESTIONS OF A WITNESS OR OTHERWISE TO PARTICIPATE AS A PARTY IN THIS RATE MATTER, YOU MUST REQUEST PERMISSION FROM THE COMMISSION TO BE AN INTERVENOR (EVEN IF YOU HAVE ALREADY FILED AN OBJECTION).  ANYONE DESIRING TO INTERVENE MUST CAREFULLY FOLLOW THE LAW AND COMMISSION RULES FOR BECOMING AN INTERVENOR.  FOR FURTHER INFORMATION ON HOW TO INTERVENE, CALL (303) 894-2070 (PUC EXTERNAL AFFAIRS OFFICE).  

I. STATEMENT  
1. On June 30, 2008, Aquila, Inc., doing business as Aquila Networks-PNG (Aquila), filed Advice Letter No. 528 (Phase I Advice Letter).  Accompanying the Phase I Advice Letter were proposed tariffs and direct testimony and exhibits in support of the Phase I Advice Letter and proposed tariffs.  

2. By Decision No. C08-0697, the Commission suspended the effective date of the proposed tariffs that accompanied the Phase I Advice Letter.
  That Order commenced the Phase I Proceeding.  

3. In Decision No. C08-0697, the Commission established an intervention period for the Phase I Proceeding.  Staff of the Commission (Staff) and the Colorado Office of Consumer Counsel (OCC) timely intervened of right.  

4. The Intervenors in the Phase I Proceeding are OCC and Staff.  Black Hills/Colorado Gas Utility Company, LP (Black Hills Gas or BH/CG),
 and the Intervenors, collectively, are the Phase I Parties.  

5. The Commission referred the Phase I Proceeding to an Administrative Law Judge (ALJ).  

6. On September 19, 2008, Black Hills Gas filed Advice Letter No. 529 (Phase II Advice Letter).  Accompanying the Phase II Advice Letter were proposed tariffs and direct testimony and exhibits in support of the Phase II Advice Letter and proposed tariffs.  

7. In Decision No. C08-1039, the Commission discussed Black Hills Gas's purpose in filing the Phase II Advice Letter:  

Black Hills states that the purpose of filing is to propose new base rates for all rate schedules, to cancel several rate schedules, and [to] add a section for transportation terms and conditions related to its Phase I Rate Case in Docket No. 08S-290G.  This Advice Letter constitutes a Phase II Rate Case.  The tariff sheets filed in this Advice Letter are meant to supersede those filed with Advice Letter No. 528 and would cancel all tariff sheets filed with Advice Letter No. 528.  

Id. at ¶ 2.  

8. By Decision No. C08-1039, the Commission suspended the effective date of the proposed tariffs that accompanied the Phase II Advice Letter.
  That Order commenced the Phase II Proceeding.
  The Commission did not establish an intervention period for the Phase II Proceeding.  

9. By this Order, the ALJ will establish the intervention period for the Phase II Proceeding.
  

10. A pleading to intervene may be filed by any person, firm, or corporation desiring to be a party and fully to participate in this proceeding, as ordered below.  The filing of any other document protesting the tariffs does not allow participation as an intervenor in this matter.  A pleading to intervene must be served as ordered below.  

11. By Decision No. R08-1004-I, the ALJ ordered the following procedural schedule for the Black Hills rate case:  

(a) on or before September 19, 2008, Black Hills Gas will file an advice letter and proposed tariff sheets that will begin the Phase 2 rate case; (b) on or before September 19, 2008, Black Hills Gas will file its direct testimony and exhibits in support of the Phase 2 filing; (c) on or before December 19, 2008, each intervenor will file its answer testimony and exhibits to the Phase 1 and the Phase 2 direct testimony of Black Hills Gas; (d) on or before January 16, 2009, Black Hills Gas will file its Phase 1 and the Phase 2 rebuttal testimony and exhibits; (e) on or before January 16, 2009, each intervenor will file its cross-answer testimony and exhibits; (f) on or before January 23, 2009, each party will file its prehearing motions; (g) on or before January 29, 2009, each party will file its corrected testimony and exhibits; (h) on or before January 29, 2009, the parties will file any stipulation reached; (i) the evidentiary hearing will be held on February 2 through 13, 2009; (j) on or before February 27, 2009, each party will file its post-hearing statement of position; and (k) on or before March 6, 2009, each party will file its response to the post-hearing statements of position of the other parties.  

Id. at ¶ 28.  In addition, by Decision No. R08-1021-I, the ALJ scheduled a hearing to take public comment to be held in Colorado Springs, Colorado, on January 27, 2009.  Finally, in those Orders, the ALJ established service and other requirements.  

12. The ALJ approved the procedural and hearing schedule with the following caveat:  "because it is likely that the [Phase II Proceeding] will have intervenors which have not had an opportunity to participate in establishing the procedural schedule adopted in this Order, this procedural schedule may be changed upon motion of an intervenor in the" Phase II Proceeding.  Decision No. R08-1004-I at ¶ 29 (emphasis supplied).  

13. To provide a reasonable opportunity for a Phase II Proceeding intervenor to review the procedural schedule (including hearing dates) and to assure that consideration of any motion to vacate or to modify is considered in advance of the filing dates now scheduled, the ALJ will order that a motion to vacate or to modify the procedural schedule, the evidentiary hearing dates, or the date to hear public comments must be filed on or before November 14, 2008.  In addition, by that date, a Phase II Proceeding intervenor will be ordered to file a motion if that intervenor desires elimination or modification of service and other requirements contained in Decisions No. R08-1004-I and No. R08-1021-I.  

14. The parties are advised, and are on notice, that failure to make a motion to vacate or to modify on or before November 14, 2005, will be deemed to be agreement to the schedule, the service requirements, and the other procedural requirements contained in Decisions No. R08-1004-I and No. R08-1021-I.  

15. To provide parties and possible intervenors in the Black Hills rate case with notice of this Order, the ALJ will order that a copy be sent to the Phase I Proceeding Parties and to all persons to whom the Commission sent a copy of Decision No. C08-1039, the Order that commenced the Phase II Proceeding.  

II. ORDER  
A. It Is Ordered That:  
1. Any person, firm, or corporation, including any who have previously filed a document protesting the proposed tariffs, who desire to intervene and to participate as a party in this proceeding shall file a motion to intervene with the Commission within 30 days after the mailing date of this Order.  

2. Any person, firm, or corporation who files a motion to intervene with the Commission shall serve a copy of the motion on the following:  (a) the attorneys of record for Black Hills/Colorado Gas Utility, LP, doing business as Black Hills Energy; (b) the attorneys of record for the Colorado Office of Consumer Counsel; (c) the attorneys of record for Staff of the Commission; and (d) any other person, firm, or corporation, and counsel for any other person, firm, or corporation, who has filed to intervene in this consolidated proceeding.  

3. On or before November 14, 2008, an intervenor may file a motion to vacate or to modify the procedural schedule, the evidentiary hearing dates, or the date to hear public comments established in Decisions No. R08-1004-I and No. R08-1021-I.  

4. On or before November 14, 2008, an intervenor may file a motion to vacate or to modify service and other requirements contained in Decisions No. R08-1004-I and No. R08-1021-I.  

5. The parties shall be held to the notice and advisement set out in ¶I.14, above.  

6. A copy of this Order shall be served on all persons who have intervened in Docket No. 08S-290G.  

7. A copy of this Order shall be served on all persons to whom the Commission sent a copy of Decision No. C08-1039, the Order that commenced Docket No. 08S-430G.  

8. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER 
______________________________

Administrative Law Judge
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�  The initial suspension period for the Phase I tariffs expires on November 27, 2008.  By a subsequent order, the Commission may extend the suspension period for those tariffs to February 25, 2009.  


�  By Decision No. R08-1004-I, the ALJ substituted Black Hills Gas for Aquila as the filing utility.  


�  The initial suspension period of the Phase II tariffs expires on March 18, 2009.  By a subsequent order, the Commission may extend the suspension period for those tariffs to June 16, 2009.  


�  Unless the context indicates otherwise, reference in this Order to the Black Hills rate case and to the BH/CG rate case is to the consolidated Phase I Proceeding and Phase II Proceeding.  


�  The intervention is to be a party in the Black Hills rate case.  Decision No. R08-1060-I sets out the service and other obligations of parties in the BH/CG rate case.  
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