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I. STATEMENT

1. On September 26, 2008, the Motion Seeking Leave to Accept Late-Filed Rebuttal Testimony of Mack D. Greene was filed by Level 3 Communications, LLC (Level 3).  Level 3 requests that the rebuttal testimony filed on September 25, 2008 be accepted as timely filed.

2. By Decision No. R08-1002-I, the deadline for the filing of rebuttal testimony was previously extended to September 24, 2008.

3. Mr. Greene’s medical condition, which necessitated the extension previously granted, kept him out of the office longer than expected.  Thereafter, the testimony was finalized and emailed to Qwest Corporation on September 24, 2008.  However, counsel for Level 3 states that the testimony could not be timely filed on that same date due to unexpected traffic delays.  

4. Mr. Greene’s rebuttal testimony was filed shortly after 8:00 a.m. on September 25, 2008.  

5. Level 3 requests that the filing be accepted as timely because no prejudice will come to any party.

6. In light of the technical nature of the request and no party being prejudiced by the filing of the testimony the morning after the filing deadline, response time will be waived and the late-filed testimony will be accepted based upon good cause shown.

II. order

A. It Is Ordered That:

1. Response time to the Motion Seeking Leave to Accept Late-Filed Rebuttal Testimony of Mack D. Greene is waived and the request is granted.  The rebuttal testimony of Mack D. Greene filed on September 25, 2008 will be accepted.

2. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
______________________________

Administrative Law Judge
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