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I. STATEMENT

1. On July 29, 2008, Complainants, Corinthiah Smith (Smith) and Christopher Hughes (Hughes), filed a Formal Complaint (Complaint) with the Colorado Public Utilities Commission (Commission) in the captioned docket against Public Service Company of Colorado (Public Service).

2. On September 26, 2008, Respondent’s Motion to Compel Discovery and Request for Sanctions was filed by Public Service Company of Colorado.  Public Service primarily requests that discovery be compelled and that sanctions be imposed.  Further, in the event that discovery responses are not provided after being compelled, Public Service requests that the Complaint be dismissed.

3. In the Complaint, 1535 High Street, Denver, Colorado 80218 is identified as Smith’s address and 12788 E. Kansas Drive P-103 is identified as Hughes’ address.

4. The First Set of Discovery Requests of Public Service Company of Colorado to the Complainants was served upon Complainants at the addresses provided in the Complaint.  Responses to the discovery were due on September 22, 2008.  No response has been provided to the discovery despite the fact that Public Service’s counsel spoke to Hughes and agreed to extend the time for response to September 25, 2008. 

5. A review of the propounded discovery demonstrates that it is reasonable in scope and not imposed for any improper purpose.

6. By Decision No. R08-0913-I, the hearing in this matter is scheduled to commence on October 6, 2008.  

7. In light of the short time remaining until the commencement of hearing, and because Public Service has promptly prosecuted the motion to compel discovery, response time to Respondent’s Motion to Compel Discovery and Request for Sanctions will be waived.

8. In light of Complainants being pro se, and because response time to the motion to compel is being waived, the Request for Sanctions will be denied.

9. As to conditional relief for failure of Complainant’s to comply with an order compelling discovery, such request is premature to consider at this point.  However, Complainants are specifically advised that the Commission may impose sanctions for failure to cooperate with discovery in good faith, including dismissal of the Complaint.

II. ORDER

A. It Is Ordered That:

1. Response time to Respondent’s Motion to Compel Discovery and Request for Sanctions is waived.

2. Respondent’s Motion to Compel Discovery is granted.  Complainants Corinthiah Smith and Christopher Hughes are hereby ordered to provide responses to the First Set of Discovery Requests of Public Service Company of Colorado to the Complainants on or before October 2, 2008.

3. Respondent’s Request for Sanctions is denied.  

4. This Order shall be effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
_____________________________
Administrative Law Judge
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� The Complaint named “Excel Energy” (sic) as the Respondent.  However, Public Service conducts utility business in Colorado as a wholly-owned subsidiary of Xcel Energy, Inc., a public utility holding company.  As a result, Public Service is the proper designation for the Respondent in this matter.
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