Before the Public Utilities Commission of the State of Colorado

Decision No. R08-1033-I
Docket No. 08A-366EG

R08-1033-IDecision No. R08-1033-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

08A-366EGDOCKET NO. 08A-366EG
IN THE MATTER OF THE APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR APPROVAL OF ITS ELECTRIC AND NATURAL GAS DEMAND-SIDE MANAGEMENT (DSM) PLAN FOR CALENDAR YEARS 2009 AND 2010 AND TO CHANGE ITS ELECTRIC AND GAS DSM COST ADJUSTMENT RATES EFFECTIVE JANUARY 1, 2009 AND FOR RELATED WAIVERS AND AUTHORIZATIONS.
interim ORDER of
administrative law judge
G. Harris Adams
granting intervention, SCHEDULING
HEARING, AND ESTABLISHING PROCEDURes
Mailed Date:  September 29, 2008
I. STATEMENT

1. On August 11, 2008, Public Service Company of Colorado (Public Service) filed an Application for an Electric and Gas Demand Side Management Plan along with direct testimony.  This Application was timely filed in accordance with the timetable set forth in Decision No. C08-0560.

2. By Decision No. C08-0986, the Commission referred this matter to an administrative law judge (ALJ) for preparation of an initial Commission decision.  The Commission acknowledged Public Service’s desire to have a decision in this matter before January 1, 2009.  However, it was also noted that the Commission’s calendar is likely to impede achieving this objective.
3. In an effort to expedite the proceeding, and in anticipation of the hearing, the undersigned ALJ is scheduling a hearing in this matter and establishing various procedures.  Should any party desire to modify such procedures or schedule, a motion with regard thereto may be made or a prehearing conference may be requested.

4. On September 22, 2008, the Petition to Intervene of John Baeverstad was filed.  Mr. Baeverstad, a ratepayer of Public Service that will be affected by the outcome of this proceeding, requests a waiver of response time and that he be granted intervenor status.  Mr. Baeverstad wants to ensure that equitable and fair rebates go to companies and measures that reduce demand. Mr. Baeverstad has had particular experience with energy efficient lighting retrofits and demand side management rebates since 1994.

5. Mr. Baeverstad was a party in Docket No. 07A-420E. Public Service does not oppose Mr. Baeverstad’s requested relief.  No party will be prejudiced by granting Mr. Baeverstad intervenor status.  In light of the expedited procedures adopted herein, it is appropriate that response time be waived and the request be granted.

6. The Commission referred this matter to the undersigned ALJ for preparation of an initial Commission decision.  It is necessary for the Commission to review the transcript of the hearing in order to make required findings of fact.  Big Top, Inc. v. Hoffman, 156 Colo. 362 (Colo. 1965).  In order for this case to proceed in accordance with the procedural schedule adopted, it will be necessary for Public Service to undertake and provide a timely transcript of the hearings in this proceeding.  Should Public Service be unwilling or unable to do so, the procedural schedule will be revisited by separate order.

II. ORDER

A. It Is Ordered That:

1. Response time to the Petition to Intervene of John Baeverstad is waived.

2. The Petition to Intervene of John Baeverstad is granted.

3. A hearing in this matter shall be conducted at the following dates, time, and place:  

DATES:
November 19 through 21, 2008. 

TIME:

9:00 a.m.  

PLACE:
Commission Hearing Room 
 

1560 Broadway, Suite 250 
 

Denver, Colorado  

4. The following procedural schedule shall govern this proceeding:


Date


Event

October 20, 2008 
Answer Testimony for all intervenors must be filed.

November 10, 2008 
Rebuttal, Cross-Answer Testimony, as applicable, must be filed by all parties.

December 3, 2008 
Simultaneous filing of Statements of Position.

5. On or before October 9, 2008, Public Service Company of Colorado (Public Service) shall make a filing acknowledging and agreeing to pay for and provide a timely transcript of evidentiary hearings held in this matter.  In the event Public Service is unable or unwilling to do so, or fails to make a filing in compliance with this decision, the procedural scheduled adopted herein will be revisited by separate order.

6. Responses to all written discovery and audit requests shall be served within five business days of service of the requests to which they are directed.  Responses to all written discovery and audit requests propounded after the deadline for filing rebuttal and cross-answer testimony shall be served within four business days of service of the requests to which they are directed.

7. In lieu of service by U.S. Mail, written discovery requests (and Commission Staff audit) must be served via email only.  In lieu of service by U.S. Mail, responses to written discovery requests shall also be served via email only upon the party that propounded the discovery, Staff of the Colorado Public Utilities Commission, and the Colorado Office of Consumer Counsel. 

8. All filings with the Commission in this proceeding shall be served via email only, in lieu of service by U.S. Mail.   

9. For any party that does not have access to electronic mail or has not disclosed (or does not disclose) an email address in this proceeding, service shall be made upon such party as provided in the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.  

10. If electronic service to a party having provided an email address cannot be delivered, service shall be achieved within one business day of the original attempted electronic service in the manner provided in the Commission’s Rules of Practice and Procedure, 4 CCR 723-1.

11. Confidential materials will be treated as provided in Rule 4 CCR 723-1-1100. 

12. All parties are advised that this proceeding is governed by the Rules of Practice and Procedure found at 4 CCR 723-1, Part 1.  The Administrative Law Judge expects the parties to comply with these rules.  The rules are available on the Commission’s website (www.dora.state.co.us/puc) and in hard copy from the Commission.  

13. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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� The filing date of August 1, 2008, was revised to August 11, 2008, by the Commissioners to accommodate the procedural schedule in Docket No. 07A-447E.  See hearing transcript, p .352.


� This date may be modified at the conclusion of the hearing in this matter.
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