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QWEST COMMUNICATIONS CORPORATION,

 
COMPLAINANT,

V.

MCIMETRO ACCESS TRANSMISSION SERVICES, LLC, XO COMMUNICATIONS SERVICES, INC., TIME WARNER TELECOM OF COLORADO, L.L.C., GRANITE TELECOMMUNICATIONS, INC., ESCHELON TELECOM, INC., ARIZONA DIALTONE, INC., AND JOHN DOES 1-50 (CLECS WHOSE TRUE NAMES ARE UNKNOWN),

 
RESPONDENTS.
interim order of
administrative law judge
G. Harris Adams 
denying request to shorten RESPONSE time
Mailed Date:  September 19, 2008
I. statement

1. On June 20, 2008, Qwest Communications Corporation (Qwest) filed a Formal Complaint in the captioned docket against MCIMetro Access Transmission Services, LLC; XO Communications Services, Inc.; Time Warner Telecom of Colorado, LLC; Granite Telecommunications, Inc.; Eschelon Telecom, Inc.; Arizona Dialtone, Inc.; and John Does 1-50 (CLECs whose true names are unknown).

2. On September 18, 2008, Qwest Communications Corporation’s Request for Issuance of Subpoena Duces Tecum and Request for Shortened Response Time was filed.  Qwest requests issuance of a subpoena duces tecum and further requests that response time to the request be shortened to seven days.   In addition to stated grounds, the request is supported by the Affidavit of Anne Hilton in Support of Qwest Communications Corporation’s Request for Issuance of Subpoena Duces Tecum, attached to the request as Exhibit B.

3. The Commission generally incorporates subpoena practice of the Colorado Rules of Civil Procedure.  “Upon proper request and the filing of an affidavit showing good cause, the Commission or the Director shall issue a subpoena or a subpoena duces tecum requiring the attendance of a witness or the production of documentary evidence, or both, at a deposition or hearing, consistent with § 40-6-103(1), C.R.S.”  Rule 1406(b) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.

4. Section 40-6-103(1), C.R.S., provides that no “subpoena shall be issued except upon good cause shown. Good cause shown shall consist of an affidavit stating with specificity the testimony, records, or documents sought and the relevance of such testimony, records, or documents to the proceedings of the commission.”  § 40-6-103 C.R.S.

5. Qwest’s request for issuance meets the Commission’s requirements such that the subpoena shall issue.  However, consistent with the Commission’s subpoena practice, no decision will issue as to the issuance of the subpoena.  Because there is no right for other parties to respond, the request to shorten response time will be denied.  Should the recipient of the subpoena believe the subpoena to be contrary to law or Commission rules, further relief may be sought as to the subpoena.

II. order

A. It Is Ordered That:

1. Response time to Qwest Communications Corporation’s Request for Shortened Response Time to the Request for Issuance of Subpoena Duces Tecum is waived and the request is denied. 

2. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

                      Administrative Law Judge
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