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I. STATEMENT

1. On September 5, 2008, Complainants Dianne T. Rainville (Rainville) and John J. Roehling (Roehling) filed a Formal Complaint (Complaint) with the Commission.  The Complaint alleged that Public Service Company of Colorado (Public Service or Respondent)
 wrongfully billed Ms. Rainville.
  

2. On September 2, 2008, Public Service disconnected gas utility service at 2753 South Depew Street, Denver, Colorado (Depew Street address), which appears to be the residence of Ms. Rainville.  

3. At some point relatively soon after the disconnection occurred, Mr. Roehling apparently reconnected gas utility service at the Depew Street address.  Decision No. R08-0952-I at note 3.  

4. On September 8, 2008, Chief Administrative Law Judge (Chief ALJ) Dale E. Isley issued Decision No R08-0952-I.  In that Order, among other things, Chief ALJ Isley ordered Public Service not to disconnect gas utility service to the Depew Street address and set two conditions on that order not to disconnect.  

5. On September 10, 2008, Public Service filed a Motion to Modify Decision No. R08-0952-I (Motion).  

6. Public Service first states that it will abide by the requirements of Decision No. R08-0952-I and that, so long as the Complainants meet the conditions set out in that Order, it will not disconnect gas utility service at the Depew Street address during the time this case is pending before the Commission.  This means that, so long as the Complainants meet the conditions set out in Decision No. R08-0952-I, Public Service will not disconnect gas utility service to the Depew Street address until the Commission issues a Decision in this matter.  

7. Public Service then asks for an Order allowing it immediately to inspect and, if necessary, to reconnect properly the gas utility service at the Depew Street address.  As grounds for this request, Public Service cites: (a) its public health and safety concern that the gas reconnection apparently done by Mr. Roehling may not have been done correctly;
 and (b) its concern that the gas now being consumed at the Depew Street address may not be metered properly.  

8. Finally, Public Service has a concern about what it characterizes as an "extreme hostile demeanor demonstrated by the Complainants in their Complaint[.]"  Motion at ¶ 10.  As support for this concern, Public Service quotes Decision No. R08-0952-I, which, in plain and direct language, ordered Complainants "to refrain from any attempt to use physical force in preventing a lawful disconnection of utility service in the event they fail to comply with the conditions contained in this Order.  Their failure to do so will result in appropriate criminal sanctions or civil liability."  Decision No. R08-0952-I at ¶ 7.  Public Service asks for similar language to be added to any Order granting its Motion.  

9. The Administrative Law Judge (ALJ) finds that allowing Public Service immediately to inspect and, if necessary, to reconnect properly gas utility service at the Depew Street address is necessary to protect the health and safety of Complainants and of other members of the public.  In addition, the ALJ finds that language in the Complaint raises legitimate concerns for the safety of Public Service employees who may be dispatched to inspect and, if necessary, to reconnect properly gas utility service at the Depew Street address.
  The Motion states good cause.  Granting the Motion will not prejudice Complainants.  The Motion will be granted.  The ALJ will issue an Order that: (a) modifies Decision No. R08-0952-I; (b) directs Public Service immediately to inspect and, if necessary, to reconnect properly the gas utility service at the Depew Street address; and (c) directs Complainants to permit Public Service employees to enter the Depew Street address for the purpose of inspecting and, if necessary, reconnecting gas utility service and not to interfere in any way with Public Service employees who are sent to inspect and, if necessary, to reconnect gas utility service.  

10. Given the nature of the public health and safety issues raised by the Motion and the absence of prejudice to Complainants, response time to the Motion will be waived.  

II. ORDER  
A. It Is Ordered That:  
1. The Motion to Modify Decision No. R08-0952-I filed by Public Service Company of Colorado is granted.  

2. Decision No. R08-0952-I is modified as set out in Ordering Paragraphs Nos. 3, 4, and 5.  

3. Public Service Company of Colorado immediately shall inspect the gas utility connection at the premises at 2753 South Depew Street, Denver, Colorado and, if necessary, immediately shall reconnect properly gas utility service at that location.  

4. Dianne T. Rainville and her agents shall permit Public Service Company of Colorado employees to enter the premises at 2753 South Depew Street, Denver, Colorado for the purpose of inspecting and, if necessary, reconnecting gas utility service.  Dianne T. Rainville and her agents shall not interfere in any way with Public Service Company of Colorado employees who are sent to inspect and, if necessary, to reconnect gas utility service at the premises at 2753 South Depew Street, Denver, Colorado.  Dianne T. Rainville and her agents shall cooperate with the Public Service Company of Colorado employees who are sent to inspect and, if necessary, to reconnect gas utility service at the premises at 2753 South Depew Street, Denver, Colorado.  

5. John J. Roehling and his agents shall permit Public Service Company of Colorado employees to enter the premises at 2753 South Depew Street, Denver, Colorado for the purpose of inspecting and, if necessary, reconnecting gas utility service.  John J. Roehling and his agents shall not interfere in any way with Public Service Company of Colorado employees who are sent to inspect and, if necessary, to reconnect gas utility service at the premises at 2753 South Depew Street, Denver, Colorado.  John J. Roehling and his agents shall cooperate with the Public Service Company of Colorado employees who are sent to inspect and, if necessary, to reconnect gas utility service at the premises at 2753 South Depew Street, Denver, Colorado.  

6. The provisions of Decision No. R08-0952-I that prohibit discontinuance of utility service to the premises located at 2753 Depew Street, Denver, Colorado pending resolution of this proceeding continue in effect.  The conditions on the prohibition on discontinuance of utility service contained in Decision No. R08-0952-I continue in effect.  

7. This Order shall be effective immediately.  
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�  The Complaint named "Excel Energy" (sic) as the Respondent.  However, Public Service conducts utility business in Colorado as a wholly-owned subsidiary of Xcel Energy, Inc., a public utility holding company.  As a result, Public Service is the proper designation for the Respondent in this matter.


�  The details of the Complaint and of Respondent's initial (that is, pre-answer) position are set out in Decision No. R08-0952-I and will not be repeated here.  


�  Based on Respondent's stated concerns, the ALJ infers that Mr. Roehling is not an employee of Public Service authorized to perform a reconnection of gas utility service.  


�  For example, the Complaint states, on page 1:  "In light of the significant trespass, the Complainant, as a matter of principle, would resist as reasonably but as firmly and as forcefully as necessary to this intrusion [sic].  The potential for a large human tragedy could ensue."  





1

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












