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I. statement  

1. On July  29, 2008, Culp Family Partners, Ltd. (Partners, Ltd.) and Raymond M. Culp, as general partner (collectively, Complainants), filed a Formal Complaint against Public Service Company of Colorado (Respondent).  This filing commenced this proceeding.  

2. The Commission referred this matter to an Administrative Law Judge (ALJ).  

3. On September 4, 2008, Respondent filed its Answer.  This filing put the case at issue.  

4. The Parties in this matter are Complainants and Respondent.  

5. Hearing in this matter is scheduled for October 10, 2008 in Del Norte, Colorado.  Decision No. R08-0976-I.  

6. Complainants are not represented by counsel in this matter.  Whether Complainants may proceed without counsel is a preliminary issue that must be addressed.  

7. Rule 4 Code of Colorado Regulations (CCR) 723-1-1201(a) requires a party in a proceeding before the Commission to be represented by an attorney except that, pursuant to Rule 4 CCR 723-1-1201(b) and as relevant here, an individual may appear without legal counsel either: (a) to represent her/his own interests; or (b) to represent the interests of a closely-held entity, as provided in § 13-1-127, C.R.S.  

8. This is an adjudicative proceeding before the Commission.  

9. Complainants are parties in this proceeding and are not represented by an attorney.  

10. In the Complaint, Raymond M. Culp identified himself as filing as General Partner of Partners, Ltd.  Thus, it appears that he represents the interest of Partners, Ltd., in this matter.  He may not appear to represent the interests of Partners, Ltd., unless he is an attorney or the Commission has granted permission for that representation.  

11. By Decision No. R08-0953-I, inter alia, the ALJ directed that the Complainants either show cause why they should be permitted to be represented by Mr. Culp or obtain legal counsel.  In response to that Order, on September 16, 2008, Mr. Culp filed an affidavit in which he provided information sufficient for the Commission to determine whether he may represent Complainants in this matter.  

12. Based on the information provided in Mr. Culp's affidavit, the ALJ finds that the requirements of Rule 4 CCR 723-1-1201(b) have been met and that Mr. Culp may represent Complainants in this case.  

13. Mr. Raymond M. Culp and the Complainants are advised, and are on notice, that pro se litigants are bound by the same procedural and evidentiary rules as attorneys.  The Colorado Supreme Court has held that,  

[t]o the extent that the defendant's argument implies that a pro se defendant is entitled to opportunities over and above those normally accorded an attorney, we reject such implication as unfounded in law.  By electing to represent himself [in a criminal proceeding,] the defendant subjected himself to the same rules, procedures, and substantive law applicable to a licensed attorney.  A pro se defendant cannot legitimately expect the court to deviate from its role of impartial arbiter and accord preferential treatment to a litigant simply because of the exercise of the constitutional right of self-representation.  

People v. Romero, 694 P.2d 1256, 1266 (Colo. 1985).  This standard applies as well to civil proceedings.  Negron v. Golder, 111 P.3d 538, 541 (Colo. App. 2004); Loomis v. Seely, 677 P.2d 400, 402 (Colo. App. 1983) ("If a litigant, for whatever reason, presents his own case to the court, he is bound by the same rules of procedure and evidence as bind those who are admitted to practice law before the courts of this state.  [Citation omitted.]  A judge may not become a surrogate attorney for a pro se litigant.").  This Commission has held that this standard applies to proceedings before the Commission.  Decision No. C07-1000.  
14. Thus, the ALJ expects that Mr. Culp will be familiar with, and will abide by, the Rules of Practice and Procedure found at 4 CCR 723, Part 1.
  In particular, the ALJ calls Mr. Culp's attention to the requirements for filing documents with the Commission found in Rule 4 CCR 723-1-1204
 and to the requirements concerning the form and content of filings made with the Commission.  

15. Each party is advised, and is on notice, that, if a party deems any information contained in a document to be confidential, then the party may file the confidential information or material in accordance with the confidentiality rules found at Rule 4 CCR 723-1-1100 et seq.  
16. Each party is advised, and is on notice, that it is the responsibility of the party offering an exhibit to provide a copy of that exhibit to be marked as an exhibit at hearing.  In addition, the party offering an exhibit must provide a copy for the ALJ and for the opposing party.  In the event a party offers an exhibit at hearing and does not comply with the requirements of this paragraph, the proffered document will not be admitted into evidence.  

17. Each party is advised, and is on notice, that filing with the Commission means receipt by the Commission by the due date.  Thus, if documents are put in the mail on the date on which the documents are to be filed, then the documents are not filed with the Commission in a timely manner.  

II. ORDER  

A. It Is Ordered That:  

1. Culp Family Partners, Ltd. and Raymond M. Culp, as general partner (Complainants), may be represented in this proceeding by Raymond M. Culp.  

2. Complainants are held to, and are bound by, the advisements set out above in ¶¶ I.13-14.  

3. Complainants and Public Service Company of Colorado are held to, and are bound by, the advisements set out above in ¶¶ I.15-17.  

4. This Order shall be effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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�  These rules are available on the Commission's website (� HYPERLINK "http://www.dora.state.co.us/puc" ��www.dora.state.co.us/puc�) and may be requested in hard copy from the Commission's Record Management Unit.  


�  An original and the appropriate number of copies of a documents are filed with the Commission.  Documents are not sent to the attention of the presiding ALJ.  
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