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I. STATEMENT

1. On July 29, 2008, Complainants, Corinthiah Smith (Smith) and Christopher Hughes (Hughes), filed a Formal Complaint (Complaint) with the Colorado Public Utilities Commission (Commission) in the captioned docket against Public Service Company of Colorado (Public Service).

2. By Decision No. R08-0913-I, Public Service is prohibited from discontinuing utility service to Hughes, at 12788 E. Kansas Drive, Building P-103, Aurora, Colorado 80012, subject to the condition that Hughes is keeping current with charges incurred for future utility services provided to him by Public Service at 12788 E. Kansas Drive, Building P-103, Aurora, Colorado 80012 after July 29, 2008.  

3. By Decision No. R08-0913-I, the procedural schedule was also expedited and a hearing was scheduled to be held on September 8, 2008.

4. On September 5, 2008, the Response to Miscellaneous Pleading and Motion to Vacate Hearing was filed by Public Service.  

5. At the scheduled time and place, the hearing was called to order.  Smith and Hughes appeared pro se and Public Service appeared through counsel.

6. As a preliminary matter, the Response to Miscellaneous Pleading and Motion to Vacate Hearing was addressed.  Counsel for Public Service, explained that his primary concern in the filing was that the hearing be rescheduled to allow additional time for Public Service to conduct discovery and prepare for hearing.  Public Service explicitly stated that it does not object to the Commission's waiver of the bond and acknowledged that service will not be discontinued in accordance with the terms of the decision.

7. In light of the fact that the relief granted in Decision No. R08-0913-I is unopposed by Public Service, the sole issue is the scheduled hearing date that is also addressed in the Motion to Vacate.  Therefore, any relief requested in the response to miscellaneous pleading was denied and the Motion to Vacate was addressed.  

8. Public Service requests that the hearing on the merits in this matter be rescheduled to October 6, 2008.  Ms. Smith and Mr. Hughes do not oppose the requested relief.  Good cause has been shown to reschedule the hearing on the merits, as requested.  

9. There being no prejudice to Complainants from the denial of relief requested in the Response to Miscellaneous Pleading, response time is waived.  The motion to vacate being unopposed, it is appropriate that response time be waived.  Thus, response time will be waived to the entire pleading.

II.  ORDER

A. It Is Ordered That:

1. Response time to the Response to Miscellaneous Pleading and Motion to Vacate Hearing is waived.

2. Requested relief in the Response to Miscellaneous Pleading is denied.  The Motion to Vacate is granted.

3. A hearing in this docket is scheduled as follows:

DATE:
October 6, 2008

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room
 
1560 Broadway, 2nd Floor
 
Denver, Colorado

4. This Order shall be effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



G. HARRIS ADAMS
________________________________

Administrative Law Judge
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� The Complaint named “Excel Energy” (sic) as the Respondent.  However, Public Service conducts utility business in Colorado as a wholly-owned subsidiary of Xcel Energy, Inc., a public utility holding company.  As a result, Public Service is the proper designation for the Respondent in this matter.
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