Before the Public Utilities Commission of the State of Colorado

Decision No. R08-0972-I
Docket NoS. 08A-241CP, 08A-281CP-EXT, 08A-283CP, 08A-284CP-EXT, & 08A-300CP

R08-0972-IDecision No. R08-0972-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

08A-241CPDOCKET NO. 08A-241CP
IN THE MATTER OF THE APPLICATION OF UNION TAXI COOPERATIVE, FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO OPERATE AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.
DOCKET NO. 08A-281CP-EXTENSION

IN THE MATTER OF THE APPLICATION OF COLORADO CAB COMPANY, LLC, DOING BUSINESS AS DENVER YELLOW CAB &/OR BOULDER YELLOW CAB &/OR BOULDER SUPERSHUTTLE &/OR BOULDER EXPRESS SHUTTLE &/OR BOULDER  AIRPORTER &/OR BOULDER AIRPORT SHUTTLE, FOR AUTHORITY TO EXTEND CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY NO. 2378 & I.
DOCKET NO. 08A-283CP

IN THE MATTER OF THE APPLICATION OF CASTLE ROCK TAXI CAB COMPANY, LLC,  FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO OPERATE AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.
DOCKET NO. 08A-284CP-EXTENSION

IN THE MATTER OF THE APPLICATION OF FREEDOM CAB, INC., FOR AUTHORITY TO EXTEND OPERATIONS UNDER CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY PUC NO. 53638 SO THAT, AS EXTENDED, RESTRICTION A TO PUC NO. 53628 WOULD READ AS FOLLOWS:  ALL OPERATIONS UNDER THIS CERTIFICATE SHALL BE LIMITED TO THE USE OF A MAXIMUM OF 300 VEHICLES IN SERVICE AT ANY TIME.
DOCKET NO. 08A-300CP

IN THE MATTER OF THE APPLICATION OF FLATIRON CAB CORPORATION, DOING BUSINESS AS IRON CAB, FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO OPERATE AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.

interim ORDER of
administrative law judge
G. Harris Adams
acknowledging stipulation
regarding Freedom Cab
Mailed Date:  September 12, 2008
I. STATEMENT

1. On July 3, 2008, Freedom Cabs, Inc. (Freedom Cab) filed its Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire.  By Decision No. R08-0911-I, a prehearing conference was scheduled in the proceeding in accordance with Rule 1409(a) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.

2. By Decision No. C08-0919, the above captioned proceedings were consolidated.  By Decision No. C08-0933, Docket No. 08A-241CP was designated as the lead docket for the consolidated proceeding.

3. Ralph Collins, doing business as Mountains Taxi; Estes Park Express, Ltd.; Stanley Brothers Taxi Company; MKBS, LLC, doing business as Metro Taxi &/or Taxis Fiesta (Metro Taxi); and Staff of the Colorado Public Utilities Commission are intervenors in the consolidated docket.  The Institute of Justice is participating as an amicus curiae. 

4. At the scheduled time and place, the prehearing conference in the now consolidated proceeding was called to order.  Union Taxi Cooperative; Colorado Cab Company, LLC, doing business as Yellow Cab and/or Boulder Yellow Cab; Freedom Cab; and Metro Taxi appeared and participated through counsel.  Castle Rock Taxi Cab Company, LLC appeared through Mr. Ray Rowden in accordance with Decision No. C08-0919 and Flatiron Corporation, doing business as Iron Cab appeared through Messrs. Jeff Yarrington and John Odde in accordance with Decision No. C08-0933.

5. During the course of the prehearing conference, parties appearing presented a joint stipulation as to territorial clarification regarding Freedom Cab.

6. By Decision No. R08-0956-I, various procedural matters were addressed following the prehearing conference.  It was specifically stated that the stipulation considered herein would be addressed by separate order.

7. During the prehearing conference, counsel for Freedom Cab summarized a portion of the requested relief in the application that, if the application is granted, the Commission administratively add Broomfield County to the authorized territory under PUC No. 53638. The application states that “Broomfield County was carved out of Boulder County subsequent to the Commission's authorization of Boulder County as one of the counties to be served under this operating authority.”  Application in Docket No. 08A-284CP-Extension at 2.  
8. Counsel for Freedom Cab then orally presented a stipulation to the requested relief by the parties appearing at the prehearing conference.  The stipulation has not yet been agreed to by all other parties.  
9. The Commission referred this matter to the undersigned Administrative Law Judge (ALJ) for preparation of an initial Commission decision.  As such, ultimate consideration of the stipulation will be addressed as part of the initial Commission decision.  This decision will effectively memorialize the stipulation for later consideration.

10. Freedom Cab may present additional evidence in support of the stipulation, should it so desire.  

11. Freedom Cab’s application, and the representation of counsel, infers that no substantive modification or expansion of authority is requested.  Rather, a restatement of current authority is requested for purposes of clarification.  This is consistent with, and supported by, the notice provided of the application, stating that Freedom Cab applied:

For an order of the Commission authorizing an extension of operations under Certificate of Public Convenience and Necessity No. 53638 by changing restriction (A) from "All operations under this certificate shall be limited to the use of a maximum of 150 vehicles in service at any time" to "All operations under this certificate shall be limited to the use of a maximum of 300 vehicles in service at any time."

12. Reviewing Certificate of Public Convenience and Necessity PUC No. 53628, there is no indication that Freedom Cab was authorized to operate in Weld County, Colorado.  

13. Freedom Cab is currently authorized under Certificate of Public Convenience and Necessity PUC No. 53628 as follows: 


Transportation of:


I.
Passengers and their baggage in taxi service, 
between all points within the area comprised of the Counties of Adams, Arapahoe, Boulder, Denver, Douglas, and Jefferson, State of Colorado.


II.
Passengers and their baggage, in taxi service, 
from all points in the City and County of Denver, to all points in the State of Colorado.


RESTRICTIONS:  This certificate is restricted as follows:

A.
All operations under this certificate shall be limited to the use of a maximum of 150 vehicles in service at any time.

B.
Against opening an office within that portion of a 20-mile radius of the Post Office at Evergreen that lies west of a line drawn north and south through El Dorado Springs and Foxton, Colorado.
14. The undersigned ALJ understands that the portion of Broomfield County that is north of the Intersection of County Road 2 and Interstate 25 at Exit 229 was part of Weld County before it became part of Broomfield County.  Thus, it appears that approval of the stipulation offered may request geographic expansion of the scope of authority.  Though not the decision of the ALJ, it is thought to be in the best interest of all concerned to bring the matter to the attention of the stipulating parties to do with as they will. 
II. ORDER
A. It Is Ordered That:  
1. The stipulation of Union Taxi Cooperative; Colorado Cab Company, LLC, doing business as Yellow Cab and/or Boulder Yellow Cab; Freedom Cabs, Inc., MKBS, LLC, doing business as Metro Taxi &/or Taxis Fiesta; Castle Rock Taxi Company, LLC; and Flatiron Cab Corporation, doing business as Iron Cab to Freedom Cabs, Inc.’s requested relief in the application that, if the application is granted, the Commission administratively add Broomfield County to the authorized territory under PUC No. 53638, is acknowledged.  The merits of such stipulation being beyond the scope of the referral to the undersigned Administrative Law Judge, the stipulation will be addressed by the Commission by separate order.
2. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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