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ESTABLISHING PROCEDURes
Mailed Date:  September 9, 2008
I. STATEMENT

1. On July 1, 2008, Union Taxi Cooperative (Union Taxi) filed its Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire.  By Decision No. R08-0900-I, a prehearing conference was scheduled in the proceeding in accordance with Rule 1409(a) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.

2. On July 1, 2008, Colorado Cab Company, LLC, doing business as Yellow Cab and/or Boulder Yellow Cab (Yellow Cab) filed its Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire.  By Decision No. R08-0909-I, a prehearing conference was scheduled in the proceeding in accordance with Rule 1409(a) of the Rules of Practice and Procedure, 4 CCR 723-1.

3. On July 1, 2008, Castle Rock Taxi Company, LLC (Castle Rock Taxi) filed its Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire.  By Decision No. R08-0910-I, a prehearing conference was scheduled in the proceeding in accordance with Rule 1409(a) of the Rules of Practice and Procedure, 4 CCR 723-1.

4. On July 3, 2008, Freedom Cabs, Inc. (Freedom Cab) filed its Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire.  By Decision No. R08-0911-I, a prehearing conference was scheduled in the proceeding in accordance with Rule 1409(a) of the Rules of Practice and Procedure, 4 CCR 723-1.

5. On July 11, 2008, Flatiron Cab Corporation, doing business as Iron Cab (Iron Cab) filed its Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire.  By Decision No. R08-0912-I, a prehearing conference was scheduled in the proceeding in accordance with Rule 1409(a) of the Rules of Practice and Procedure, 4 CCR 723-1.

6. Each of the above referenced prehearing conferences was scheduled to occur simultaneously.

7. By Decision No. C08-0919, the above captioned proceedings were consolidated.  By Decision No. C08-0933, Docket No. 08A-241CP was designated as the lead docket for the consolidated proceeding.

8. Ralph Collins, doing business as Mountains Taxi; Estes Park Express, Ltd. (Estes Park); Stanley Brothers Taxi Company; MKBS, LLC, doing business as Metro Taxi &/or Taxis Fiesta (Metro Taxi); and Staff of the Colorado Public Utilities Commission (Staff) have intervened in the consolidated docket.  The Institute of Justice is participating as an amicus curiae. 

9. At the scheduled time and place, the prehearing conference in the now consolidated proceeding was called to order.  Union Taxi, Yellow Cab, Freedom Cab, and Metro Taxi appeared and participated through counsel.  Castle Rock Taxi appeared through Mr. Ray Rowden in accordance with Decision No. C08-0919 and Iron Cab appeared through Messrs. Jeff Yarrington and John Odde in accordance with Decision No. C08-0933.

10. In view of the expedited treatment of this proceeding, the ALJ explained that parties will be required to file at least a list of witnesses, including a detailed summary of each witness’ testimony, and copies of exhibits.  Parties will further be required to file a written report or summary disclosing expert testimony as an exhibit.  Such written report or summary shall be disclosed in the form and manner proscribed in Rule 26(a)(2)(A) and Rule 26(a)(2)(B) of the Colorado Rules of Civil Procedure.

11. The ALJ described the general course anticipated for this proceeding through hearing.  After a break in the proceedings, the parties appearing presented joint stipulations regarding various matters:

a) Agreed upon scheduling deadlines were proposed;

b) Agreed upon modifications to Commission rules concerning discovery; 

c) Allocation of payment for a transcript of the hearing on the merits of this proceeding; and 

d) Provision for electronic service; and 

e) Territorial clarification regarding Freedom Cab.

12. The proposed stipulation generally incorporated matters addressed by the ALJ.  Specifically, the following procedural schedule was proposed:

Date


Event
September 15, 2008
Applicants shall file and/or supplement list of witnesses and copies of exhibits.

September 22, 2008
All Intervenors (i.e., including Applicants that have intervened in other dockets consolidated herein) shall file and/or supplement list of witnesses and copies of exhibits.

September 29, 2008
All Applicants shall file and/or supplement list of rebuttal witnesses and copies of rebuttal exhibits.

October 1, 2008
Deadline for service of written discovery regarding all matters except surrebuttal disclosures due on October 6, 2008.

October 6, 2008
All Intervenors shall file and/or supplement list of surrebuttal witnesses and copies of surrebuttal exhibits as to issues for which Intervenors carry the burden of proof.

October 7, 2008
Discovery cutoff as to all matters except surrebuttal disclosures due on October 6, 2008.

October 8, 2008
Deadline for service of written discovery regarding surrebuttal disclosures due on October 6, 2008.

October 9, 2008
Deadline for filing of pre-hearing motions.

October 10, 2008
Response deadline for pre-hearing motions filed by October 9, 2008.

October 15, 2008
Discovery cutoff as to surrebuttal disclosures due on October 6, 2008.

November 7, 2008
Simultaneous filing of Statements of Position.

13. The ALJ explained that the requirement for issuance of written discovery in one set found in Rule 1405, 4 CCR 723-1 will be waived.  In addition to matters addressed in the procedural timeline above, the parties further stipulated that responses to written discovery shall be due within four business days after service.

14. The Commission referred this matter to the undersigned ALJ for preparation of an initial Commission decision.  It is necessary for the Commission to review the transcript of the hearing in order to make required findings of fact.  Therefore, the Commission ordered that the ALJ should allocate the cost of the transcript.  The cost of a hearing transcript is currently estimated at $6,000.  Addressing the need for a hearing transcript, the parties proposed a stipulation providing that Staff will pay $1,000 toward the cost of the transcript; Yellow Cab, Metro Cab, Freedom Cab, and Union Taxi shall each pay $1,100; and Iron Cab, Castle Rock Cab, and Estes Park shall each pay $200.  To any extent that actual costs vary (i.e., higher or lower) the foregoing amounts to be paid by each party shall be adjusted proportionately. 

15. The parties proposed a stipulation that electronic service be ordered for all filings, discovery requests, and responses to discovery. In the event that the electronic discovery cannot be delivered due to electronic mail restrictions, service shall be made by hand delivery on the same day that service would have been made by electronic service.

16. Counsel for Freedom Cab addressed a stipulation regarding the requested relief in Freedom Cab’s application that, if the application is granted, the Commission administratively add Broomfield County to the authorized territory under PUC No. 53638. This stipulation is not subject to further consideration herein and will be addressed by separate order.

17. The proposed stipulations entered and proposed during the prehearing conference regarding a procedural schedule, discovery, payment for a transcript of the hearing in this matter, and electronic service are reasonable and will be approved.  Such stipulations will be incorporated in the ordering provisions below.

II. ORDER

A. It Is Ordered That:  

1. The proposed stipulations entered and proposed during the prehearing conference regarding a procedural schedule, discovery, payment for a transcript of the hearing in this matter, and electronic service are approved.

2. A hearing in this matter shall be conducted at the following dates, time, and place:  

DATES:
October 14 through 17, 2008, October 23 and 24, 2008, and October 27 through 31, 2008. 

TIME:

9:00 a.m.  

PLACE:
Commission Hearing Room 
 

1560 Broadway, Suite 250 
 

Denver, Colorado  

3. The following procedural schedule shall govern this proceeding:


Date


Event

September 15, 2008
Applicants shall file and/or supplement list of witnesses and copies of exhibits.

September 22, 2008
All Intervenors (i.e., including Applicants that have intervened in other dockets consolidated herein) shall file and/or supplement list of witnesses and copies of exhibits.

September 29, 2008
All Applicants shall file and/or supplement list of rebuttal witnesses and copies of rebuttal exhibits.

October 1, 2008
Deadline for service of written discovery regarding all matters except surrebuttal disclosures due on October 6, 2008.

October 6, 2008
All Intervenors shall file and/or supplement list of surrebuttal witnesses and copies of surrebuttal exhibits as to issues for which Intervenors carry the burden of proof.

October 7, 2008
Discovery cutoff as to all matters except surrebuttal disclosures due on October 6, 2008.

October 8, 2008
Deadline for service of written discovery regarding surrebuttal disclosures due on October 6, 2008.

October 9, 2008
Deadline for filing of pre-hearing motions.

October 10, 2008
Response deadline for pre-hearing motions filed by October 9, 2008.

October 15, 2008
Discovery cutoff as to surrebuttal disclosures due on October 6, 2008.

November 7, 2008
Simultaneous filing of Statements of Position.

4. Response time to all pre-hearing motions shall be the earlier of October 9, 2008, or the applicable due date in accordance with Rule 1400 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations CCR 723-1.

5. All witnesses disclosed by any party must include a detailed summary of each witness' testimony, in addition to copies of exhibits.  All parties are required to file a written report or summary disclosing expert testimony as an exhibit.  Such written report or summary shall be disclosed in the form and manner proscribed in Rule 26(a)(2)(A) and Rule 26(a)(2)(B) of the Colorado Rules of Civil Procedure.

6. The cost to prepare a hearing transcript necessary for an initial Commission decision in this proceeding is allocated as follows:  Staff of the Colorado Public Utilities Commission (Staff) shall pay $1,000; Colorado Cab Company, LLC, doing business as Yellow Cab and/or Boulder Yellow Cab, MKBS, LLC, doing business as Metro Taxi &/or Taxis Fiesta, Freedom Cabs, Inc., and Union Taxi Cooperative shall each pay $1,100; and Flatiron Cab Corporation, doing business as Iron Cab, Castle Rock Taxi Company, LLC, and Estes Park Express, Ltd. shall each pay $200.  To any extent that the actual costs vary from the sum of the foregoing amounts (i.e., higher or lower), such amounts to be paid by each party shall be adjusted proportionately.

7. Responses to all written discovery and audit requests shall be served within four business days of service of the requests to which they are directed.  

8. The limitation for issuance of written discovery in one set, found in Rule 1405, 4 CCR 723-1, is waived.
9. Written discovery requests (and Staff audit) must be served via email only.  In lieu of service by U.S. Mail, responses to written discovery requests shall also be served via email only upon the party to whom the discovery is directed. 

10. All filings with the Commission in this proceeding shall be served via email only, in lieu of service by U.S. Mail.   

11. If an electronic service cannot be delivered, service shall be achieved on the same day as the original attempted electronic service by hand delivery.  Any party receiving service via hand delivery pursuant to this Order may waive the same by notifying the serving party.

12. Confidential materials will be treated as provided in Rule 4 CCR 723-1-1100. 

13. All parties are advised that this proceeding is governed by the Rules of Practice and Procedure found at 4 CCR 723-1, Part 1.  The Administrative Law Judge expects the parties to comply with these rules.  The rules are available on the Commission’s website (www.dora.state.co.us/puc) and in hard copy from the Commission.  

14. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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� The Administrative Law Judge (ALJ) presumes response time to pre-hearing motions was intended to be the earlier of October 10, 2008 or the applicable deadline under Rule 1400.


� The ALJ presumes response time to pre-hearing motions was intended to be the earlier of October 10, 2008 or the applicable deadline under Rule 1400.
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