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I. statement  

1. On July  29, 2008, Culp Family Partners, Ltd. (Partners, Ltd.) and Raymond M. Culp, as general partner (collectively, Complainants), filed a formal Complaint against Public Service Company of Colorado (Respondent).  The Complainants allege that, notwithstanding written demand(s) made by Complainants, Respondent has failed to reimburse Complainants for a portion of the monies paid by Complainants pursuant to the terms of the Gas Distribution Facilities Extension Agreement (Agreement) between Complainants and Respondent and dated March 7, 2007.  As a result of this failure, Complainants allege that Respondent breached the Agreement.  This filing commenced this proceeding.  

2. The Commission referred this matter to an Administrative Law Judge (ALJ).  

3. On August 15, 2008, the Commission served an Order to Satisfy or Answer on Respondent.  

4. On September 4, 2008, Respondent filed its Answer.  This filing put the case at issue.  

5. The Parties in this matter are Complainants and Respondent.  

A.
Motion to Change Hearing Location.  

6. Complainants are located in Del Norte, Colorado.  Del Norte, Colorado is located in Rio Grande County.  Paragraph No. 4 of the Complaint asks that the hearing be held in Del Norte, Colorado, principally for the convenience of the Complainants.  

7. On August 15, 2008, the Commission issued an Order Setting Hearing and Notice of Hearing (Notice).  That Notice set the hearing in this matter for October 10, 2008 in Denver, Colorado.  

8. On August 25, 2008, Complainants filed a Motion to Change Place of Hearing (Motion).  In that filing, Complainants ask that the hearing location be moved from Denver, Colorado to a location in the San Luis Valley, Colorado.  Complainants state that they are located in Del Norte, Colorado, which is in the San Luis Valley; that Respondent has an office in Del Norte, Colorado or environs; and that, for the convenience of the Commission and Respondent, Complainants are amenable to holding the hearing in any of the following counties, each of which is located in the San Luis Valley:  Alamosa, Conejos, Costilla, Mineral, Rio Grande, and Saguache.  

9. On September 5, 2008, Respondent filed its Response to the Motion.  Respondent opposes the Motion because (a) Complainants have not specified an exact location for the hearing; (b) the Commission has adequate hearing facilities; and (c) Respondent's witnesses and records are located in the Denver, Colorado area.  Respondent concludes that "[m]oving the hearing in this matter to 'somewhere in the San Luis Valley' would constitute an unreasonable use of the time and resources of the Commission."  Response at 2.  

10. The Motion will be granted.  In the Complaint, Complainants requested that the hearing be held in a location convenient to them.  Apparently, that request was not taken into consideration when the hearing in this matter was scheduled; and the ALJ does not know why.  Nonetheless, it is the Commission's practice to hold the hearing in a complaint case in the location requested by the complaining party.  The ALJ sees no persuasive reason not to do so in this case.
  Accordingly, the Motion will be granted.  The Parties will be informed of the location of the hearing in a future order.  

B.
Complainants to Show Cause or to Obtain Counsel.  

11. Complainants are not represented by counsel in this matter.  Whether Complainants may proceed without counsel is a preliminary issue that must be addressed.  

12. Rule 4 Code of Colorado Regulations (CCR) 723-1-1201(a) requires a party in a proceeding before the Commission to be represented by an attorney except that, pursuant to Rule 4 CCR 723-1-1201(b) and as relevant here, an individual may appear without legal counsel either (a) to represent her/his own interests or (b) to represent the interests of a closely-held entity, as provided in § 13-1-127, C.R.S.  

13. The Commission has held that the requirement to have legal counsel is mandatory.  In addition, the Commission has held that, if a party does not meet the criteria of Rule 4 CCR 723-1-1201(b) and nonetheless appears without an attorney, then there are two consequences:  first, filings made by a non-attorney on behalf of that party are void and of no legal effect; and, second, a non-attorney may not represent that party in a Commission adjudicative proceeding.  See, e.g., Decisions No. C05-1018, No. C04-1119, and No. C04-0884.  

14. This is an adjudicative proceeding before the Commission.  

15. Complainants are parties in this proceeding and are not represented by an attorney.  

16. Partners, Ltd., is not an individual.
  Consequently, Rule 4 CCR 723-1-1201(b)(I) does not apply to it.  

17. In the Complaint, Raymond M. Culp identifies himself as filing as General Partner of Partners, Ltd.  Thus, it appears that he is representing the interest of Partners, Ltd., and not his personal interests, in this matter.  He may not appear to represent the interests of Partners, Ltd., unless he is an attorney or the Commission has granted permission for that representation.  

18. In order for Complainants to appear in this case without legal counsel, the Commission must give its permission.  

19. If the Commission is to permit Complainants to be represented by an individual who is not an attorney, then Complainants must prove to the Commission that they meet the requirements of Rule 4 CCR 723-1-1201(b)(II).  First, Partners, Ltd., must prove that it is a closely-held entity.  This means that, pursuant to § 13-1-127(1)(a), C.R.S., Partners, Ltd., must prove that it has no more than three owners.  Second, Partners, Ltd., must prove that it meets the requirements of § 13-1-127(2), C.R.S.  That statute provides that an officer
 may represent a closely held entity before an administrative agency only if:  (a) the amount in controversy does not exceed $10,000;
 and (b) the officer provides the administrative agency with evidence, satisfactory to the agency, of the authority of the officer to represent the closely held entity.
  

20. Complainants will be ordered to show cause, on or before close of business on September 16, 2008, why Rule 4 CCR 723-1-1201 does not require them to be represented by legal counsel in this matter.  To show cause, Complainants must file a verified (i.e., sworn) filing:  (a) that establishes that Partners, Ltd., meets the criteria for a closely-held entity as discussed above; (b) that identifies the individual whom Partners, Ltd., wishes to have as its representative in this matter; (c) that establishes that the identified individual is an officer of Partners, Ltd.; and (d) if the identified individual is not an officer of Partners, Ltd., that states the legal authority pursuant to which the identified individual is authorized to represent Partners, Ltd., in this matter.  

21. Complainants are advised, and are on notice, that failure to show cause as required by ¶ 20 (above) will result in a determination that Complainants must obtain legal counsel in order to proceed in this matter.  
22. As an alternative to showing cause pursuant to ¶ 20, Complainants may retain legal counsel.  In the event Complainants choose to retain legal counsel, counsel will be ordered to enter an appearance in this docket on or before close of business on September 16, 2008.  

23. The Parties are advised, and are on notice, that filing with the Commission means receipt in the offices of the Commission in Denver, Colorado by close of business on the date on which the filing is due.  Placing a document in the mail on the due date is not filing with the Commission.  Rule 4 CCR 723-1-1204(b) allows for filing by facsimile provided that the requirements of that Rule are met.  

II. ORDER  

A. It Is Ordered That:  

1. The Motion to Change Place of Hearing is granted.  

2. The location of the hearing shall be set in a subsequent Order.  

3. On or before September 16, 2008, Culp Family Partners, Ltd., and Raymond M. Culp, as general partner, shall show cause why they are not required to be represented by legal counsel in this matter.  The show cause filing shall meet the requirements set out above in ¶ I.20.  

4. In the alternative to showing cause, if they wish to do so, Culp Family Partners, Ltd., and Raymond M. Culp, as general partner, may retain legal counsel.  If Culp Family Partners, Ltd., and Raymond M. Culp, as general partner, choose to retain counsel, then counsel for Culp Family Partners, Ltd., and Raymond M. Culp, as general partner, shall enter an appearance in this proceeding on or before the close of business on September 16, 2008.  

5. Culp Family Partners, Ltd., and Raymond M. Culp, as general partner, shall be held to the advisement set out above in ¶ I.21.  

6. This Order shall be effective immediately.  
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�  To Respondent's point that Complainants fail to identify a location for the hearing, the Commission determines the location for a hearing and obtains a hearing room.  The fact that Complainants did not specify a location for the hearing is not fatal to the Motion.  The ALJ finds Complainants' willingness to have the hearing held anywhere in the San Luis Valley to be a reasonable offer of accommodation.  


�  From the Complaint, it appears that Partners, Ltd., may be a limited partnership or a limited liability partnership.  The form of this entity is not clear.  What is clear is that Partners, Ltd., is an entity and not an individual.  


�  Section 13-1-127(1)(i), C.R.S., defines "officer" as "a person generally or specifically authorized by an entity to take any action contemplated by" § 13-1-127, C.R.S.  


�  Given that the Complaint seeks recovery of approximately $4,200, this criterion is met.  


�  As pertinent here, § 13-1-127(2.3), C.R.S., states that an officer of a corporation "shall be presumed to have the authority to appear on behalf of the closely held entity upon providing evidence of the person’s holding the specified office or status[.]"  
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